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इस भाग में भिम्म पृष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में 

रता वा सके 
Separate Paging is given to this part in order that it may be filed as a 

separate compilation 
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भाग II पर 3 -- उप- खण्ड ( U) 
PART II — Section 3 — _ Sub - Section (1 ) 

- ---- - -- - - - - - 
भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए सांविधिक आवेश और अधिसचनाएं 
Statutory Orders and Notifications issued by the Ministries of the Government of India 

( other than the Ministry of Defence ) 
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विधि न्याय और कम्पनी कार्य मंत्रालय 


MINISTRY OF LAW , JUSTICE AND COMPANY 

AFFAIRS 
( Department of Legal Affairs ) 


( विधि कार्य विभाग ) 
न्यायिक खण्ड 


(Tudicial Section ) 


New Delhi, the 8th June, 1994 


नई दिल्ली , 8 जून , 1994 


NOTICE 


सूचना 


S. O , 1653. — Notice is hereby given by the Competent Autho 
rity in persuance of Rulc 6 of the Notaries Rules , 1956 
that application has been made to the said Authority, under 
Rule + of the said Rules , by Sh. Sandip Kumar Sarkur 
Advocate for appointment as a Notary to practise in Mckli 
ganj Sub - Division ( West Bengal). 


का . प्रा . 1653 : - - नोटरीज नियम , 1956 के 
नियम 6 के अनुमरण में सक्षम प्राधिकारी द्वारा यह सूचना 
दी जाती है कि श्री संदीप कुमार सरकार , एडवोकेट के 
उक्त प्राधिकारी को उक्त नियम के नियम 4 के अधीन 
एक प्रावेदन इस बात के लिए दिया है कि उमे मेकलीगंज , 
सब डिविजन , ( पश्चिम बंगाल ) व्यवसाय करने के लिए 
नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का प्राक्षेप 
इम सूचना के प्रकाशन के चौदह दिन के भीतर लिखित 
रूप में मेरे पास भेजा जाए । 

[ मं . 5 ( 74 )/ 9:1-- - न्यायिक 

पी . सी . कण्णन , सक्षम प्राधिकारी 


2 . Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the under . 
signed within fourteen days of the publication of this 
notice . 


[ F. No. 5 (74)/ 94 -Jull. ] 
P. C . KANNAN, Compctent Authority 


1643 GI / 94 - 1 
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नई दिल्ली , 8 जून , 1994 

MINISTRY OF HOMJ; AFFAIRS 

( Rehabilitation Division ) 
मूचना 

New Delhi , the 23rd June, 1994 
का . पा . 1654 :-- - नोटरीज नियम , 1956 के 

S . O . 1655 , -- In cxcrcise of the powers conferred by Sec 
नियम G के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना 

tion 3 of the Displuced Persons ( Compensation and Rchabi 

litation) Act, 1954 ( 44 of 1954), the Central Government 
दी जाती है कि सुश्री सरोजिनी नायर , एडवोकेट, के उक्त hereby appoints Special Secretary (Rev ) Additional Secretary 

( Rev)| Joint Secretary( Rev ), as the case may be to the 
प्राधिकारी को उक्त नियम के नियम 4 के अधीन एक Government of Himachal Pradesh , Relief and Rehabilita 
आवेदन इस बात के लिए दिया है कि उसे माऊथ दिल्ली 

tion Department as Settlement Commissioner for the purpose 

of performing, in addition to his own dutics, the function 
और नई दिल्ली में व्यवसाय करने के लिए नोटरी के रूप Assigned to such Setilement Commissioner by or under the 

said Act, in respect of the lands and properties forming 
में नियुक्ति पर किसी भी प्रकार का आक्षेप छम सूचना के part of the " Compensation pool " within the State of 

Himachal Pradesh. 
प्रकाशन के चौदह दिन के भीतर लिखित रूप में मेरे पास 
भेजा जाए । 

This supersedes Notification No. 1 (19)| Spl . Cell ] 84- SS -II( c ) 

dated 2- 8- 1985. 
[ फा . सं . 5 ( 70)/ 94-.- न्यायिक ] 

[ No . 1 ( 4)|94- Settlement( A )| 
पी . सी . कण्णन , सक्षम प्राधिकारी 

PS. SHARMA, Under Sicy 


New Delhi , the 8th June, 1994 


NOTICE 


S . O . 1654 , -- Notice is hereby given by the Competent 
Authority in persuance of Rule 6 of the Notaries Rules , 
1956 that application has been made to the said Authority , 
under Rule 4 of the said Rules, by Miss Sarojini Nair , 
for appointment as a Notary 10 practise in South Delhi and 
New Delhi, 


2 . Any objection to the appointment of the said person 
as a Nolary may be submitted in writing to the undersigned 
within fourteen duys of the publication of this notice. 

[ F. No. 5. (70)|94-Judl .] 
P. C. KANNAN, Compctent Authority . 
- - - - - - 
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नई दिल्ली , 23 जून , 1994 
का . प्रा . 1656 : - -विस्थापित व्यक्ति ( प्रतिकर 
एवं पुनर्वाम ) अधिनियम , 1954 ( 1954 का 44 ) की 
धारा ( 34 ) की उप धारा ( 2 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए , मैं एतद्वारा इस विभाग की अधिसूचना 
संख्या 1 ( 4 )/ 94 - बन्दोबस्त ( क ) दिनांक 23 जून , 1994 
के तहत बन्दोबस्त आयुक्त के रूप में नियुक्त हिमाचल प्रदेश 
सरकार, महार एवं पुनर्वाम विभाग के विशेष मामा 
( राजस्व ) , अपर मचिव ( राजस्व ) , संयुक्त सचिव ( राजस्व ) , 
जैसा भी मामला हो , को मुरूप बन्दोबस्त प्रायुक्त की निम्न 
लिखित शक्तियां प्रत्यायोजित करता हूं :- -- 
( 1 ) उक्त अधिनियम की धारा 23 के अन्तर्गत अपील 

सुनने की शक्तियां । 
( 2 ) उक्त अधिनियम की धारा 24 के अन्तर्गत पुन 

रीक्षण सुनने की शक्तियां । 
( 3 ) उक्त अधिनियम की धारा 28 के अन्तर्गन मामलों 

के अंतरण की शक्तियां । 
2. इसके द्वारा दिनांक 14- 8- 1985 की अधिसूचना 
संख्या 1 ( 19 )/विशेष मेल / 8:4 -~~ म एम -- -II ( घ ) का 
अधिक्रमण किया जाता है । 

[ संख्या 1 ( 4)/ 94--- बन्दोबस्न ( ख ) ] 
जी . एम . संधु, मुख्य बन्दोबस्न , प्रायुक्न 





गृह मन्त्रालय 

( पुनवनि प्रभाग ) 

नई दिल्ली , 23 जून , 1994 
का , प्रा . 1655 : - - विस्थापित व्यक्ति ( प्रतिकर ) 
एवं पुनर्वाम ) अधिनियम , 1954 ( 1954 का 44 ) की 
धारा 3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्र 
मरकार एसद्वारा हिमाचल प्रदेश सरकार , महायता एवं 
पुनर्वास विभाग के विशेष सचिव ( राजस्व ) / 
अपर सचिव ( राजस्व ) / मंयुक्त सचिव ( राजस्व ) , जैमा भी 
मामला हो , को अपने स्वयं के दायित्वों के अतिरिक्त हिमा 
चल प्रदेश राज्य में " क्षतिपूर्ति पल के भाग के रूप में 
भमियों एवं सम्पत्तियों के संबंध में उक्त अधिनियम के दाग 
अथवा उसके अधीन बंदोबस्त प्रायुक्त को सौपे गए कार्यों 
का निष्पादन करने के उद्देमय से बन्दोबस्त आयुक्त के 
रूप में नियुक्त करती है । 





इसके द्वारा दिनांक 2- 8 -1985 की अधिसूचना संख्या 
1 ( 19 ) विशेष सैल / 8 4-~~.एम एम - -!! ( ग ) का अधिक्रमण 
किया जाता है । 

[ संख्या 1 ( 4 )/ 94-- - अन्दोबस्त ( क ) ] 

पी . एम . शर्मा, अवर सचिव 


New Delhi, the 23rd June, 1994 
S . O . 1656. - In exercise of the powers conferred by Sub 
Section ( 2 ) of Section ( 34 ) of the Disnluccd Persons ( Com 
pensation and Rehabilitation) Act , 1954 ( 44 of 1954), I hereby 
delegate to Special Secretary (Rev.) / Additional Secretary 
(Rev.) / Joint Secretary (Rev.), as the case may be, to the 
Government of Himachal Pradesh , R & R Department, appoint 
ed as Settlement Comissioner vide this Department s Noti 
fication No . 1 ( 4 ) / 9 -1- Settlement ( A ) dated the 23rd June , 1994, 
thic following powers of the Chief Settlement Commissioner - 
(i) Powers to hear appeals under Section 23 of the said 

Act . 
( ii) Powers to hear revisions under Section 24 of the said 

Act. 


[ मा li -T31 ) 


मारत का गजपत्र : जुलाई . 3, 1994/ आवण 1, 19 1 6 
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( iii ) Powers to transfel cases under Section 28 of the 

said Act. 


2. This supersedes Notification No. 1 (19) / Spl. Cell / 84- SS-II 
( D ) dated 14- 8 -1985 . 

___ [ No. 1 ( 4)/ 94- Settlement( B)] 
G . S. SANDHU, Chief Settlement Commissioner 


VII F 1 to 20 ,000 
VIl G 1 to 30. 000 

VII li ( to 60, 000 
of the value of Rupees Nineteen Crores und Fifty Lakhs only 
issucl by Indian Railwy l inunce Corporation Limited are 
chargeable under the said Act, 

INo. 21 /94-Stamps- F. No. 33 / 43 / 93 - ST ) 

R . K . VERMA, Dy. Secy . 


वित मन्त्रालय 
( राजस्व विभाग ) 

श्रादेश 
नई दिल्ली , 24 जून , 1994 

स्टाम्प 


वाणिज्य मन्त्रालय 
(विदेश व्यापार महानिदेशालय ) 
नई दिहली, 5 जुलाई, 1994 


का . पा . 1658: - भैमर्म चम्बल फर्टिलाइजर और कैमिकल लि . 
कोटा को कोटा में उनके गैम आधारित फर्टिलाइजर प्रोजेक्ट के लिए उप 
स्कर मशीनरी के पायाप्त के लिए 130 करोड़ रुपये ( एक सौ तीस करोड़ 
रुपये ) के लिए एक पायात लाइसेंग सं . पी . सी . जी . 212790 1 दिनांक 
18- 4- 1991 आरी किया गया था । 

2. फर्म ने सीमाशुल्क प्रयोजन प्रति की अनलिपि जारी करने के लिए 
इस प्राधार पर आवेदन किया है कि अब उनके प्रतिनिधि कांडला में 
बम्बई अन्य कागजातों के साथ लाइसेंस की सीमाशुल्क प्रति ले जा रहे 
थे तो यह चोरी हो गई और इसका प्रशिक रूप से इस्तेमाल हो पाया 
था । अतः अन्य सीमा शुल्क प्रयोजन प्रति की लाइसेंम में दी गई शेष 
1,08, 3 6, 271 ) रुपये ( एक करोड़ आठ लाख छत्तीस हजार दो सौ सत्तर 
रुपये माश ) की राशि के इस्तेमाल करने के लिए, मावश्यकता पड़ गई 


का . आ , 1657 : - - भारतीय स्टाम्प अधिनियम , 
1899 ( 1899 का 2 ) की धारा 9 की उपधारा ( 1 ) 
के खण्ड ( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, 
केन्द्रीय सरकार एतदद्वारा उस शल्क को माफ करती है 
जो भारतीय रेल ने वित्त निगम लिमिटेड द्वारा जारी किए 
गए मात्र उन्नीस करोड़ और पचास लाख रुपये मूल्य के 
आई . प्रार . एफ . सी . बाण्डों की सातवीं श्रृखला के 
VII ए 

1 से 20, 000 
VII बी 

1 से 20, 000 
VII सी 

1 से 20, 000 
VII डी 

1 से 5, 000 
VI [ ई 

1 से 20, 000 
VII एक 

1 से 20, 000 
VII जी 

1 से 30, 000 
VII एच 

1 से 60, 000 तक 
की विशिष्ट संख्या वाले 19 . 50 करोड़ 10 . 5 %/ कर 
मुक्त बाण्डों के रूप में वणित ऋणपत्रों के स्वरूप के बाण्डों 
पर उक्त अधिनियम के अन्तर्गत प्रभार्य है । 
[सं . - 21/ 94- --स्टाम्प फा . सं . -33/ 43/ 9 3-बि . क . ] 

आर . के . वर्मा, उप - मविष 


3 अपने दावे के समर्थन में लाइमेंसधारी ने नोटरी पब्लिक दिल्ली 
के समक्ष रसीदी कागज पर विधिवत शपथपत्न दाखिल किया है । तदनुसार 
मैं संतुष्ट हूं कि फर्म से आयात लाइसेंस सं . पी . / सीजी/ 2 1 27901 
दिनांक 18- 1- 91 को सीमाशुल्क प्रयोजन प्रति गम हो गई है । यथा 
मंशोधिरा प्रायास ( नियंत्रण ) आदेश , 1955 दिनांक 7- 12-1955 की 
उप धारा 9 के अन्तर्गत प्रदत्त शक्तियों का प्रयोग करते हुए मैसर्स चम्पल 
फर्टिलाइजर और कैमिकल लि . , कोटा को जारी की गई उक्त मुल सीमा 
शुल्क प्रयोजन प्रति सं . पी / सी / जी / 2127901 दिनांक 18- 4- 9 1 एसद्वारा 
रद्द की जाती है । 

पार्टी को उक्त प्रायान लाइसेंस की सोमाणल्क प्रपोजन प्रति की 
अनलिपि अलग मे जारी की जा रही है । 

[ एफ , म . सी . जी . - 3/ 939/ 18/ 89- 90/ 77] 
गेटा माथुर, उप महानिदेशक विदेश व्यापार 

कृते महानिदेशक विदेश व्यापार 


MINISTRY OF FINANCE 
( Department of Revenue ) 

ORDER 
New Delhi, the 24th June , 1994 

STAMPS 
S. O . 1657. - - In exercise of the powers conferred by clause 
(a ) of sub - section (1 ) of section 9 of the Indian Stamp Act, 
1899 ( 2 of 1899) , the Central Government hereby remits the 
duty with which the bonds in the nature of debenturcedes 
cribed as 19 , 50 crores - - 10 .5 per cent Tax Free Bonds - - 
I. R . F. C . Bonds of the seventh series beoring distinctive num 
bers : 

VII A 1 to 20 ,000 
VII B 1 to 20 ,000 
VII C I to 20 ,000 
VII D 1 to 5, 000 
VII E 1 to 20,000 


MINISTRY OF COMMERCE 
(Directorate General of Foreign Trade) 

Now Delhi, the 5th July, 1994 
S. O . 1658. --- M / 8. Chambal Fertilizer and Chemical Ltd. 
Kota were granted an Import Licence No . P / CG / 2127901 
dated 18 - 4 - 1991 , for Ry, 130 Crores (Rupces One haundred 
thirty crores ) for the import of equipment /machinery for their 
gus based Fertilizer Project at Kota , 

2 . The firm has applied for issue of Duplicate copy of 
custom purpose copy on the grounds that the custom copy 
of the licence was stolen alongwith other documents when 
the same were being carried by their representative from 
Kandla to Bombay and utilised partly . The custom pulposo 
copy is now required to utilise the balance of Rs. 1 , 08, 36 , 270 
(Rurces one crore cight lacs thirty six thousands two hundred 
seventy only) available in the licence . 
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3. Jn support of their contention , the licencee has filed पश्चिम गकी ओर, जहां अविकास जौन का विस्तार उक्त पार्फ की ठीक 
an affidavit on stamped paper duly sworn in before a Notary 
Public , Delhi. I am accordingly satisfied that the custom 

पूर्वी मीमा तक होगा । 
purpose copy of Import Licence No . P / CG /2127901 dated 
18- 4 -91 has been misplaced by the firm. In exercise of the 

प्रत. केन्द्रीय सरकार , पर्यावरण ( संरक्षण ) नियम , 1986 के 
powers conferred under Sub- clause 9 of the Import ( Control) नियम 5 के उपनियम ( 3 ) के वंर ( घ ) के माथ पहित 
Order 1935 dated 7 - 12 - 1955 as amended , the said original 
custom purpose copy No . P / CG / 2127901 dated 18- 4 - 91 issued 

पर्यावरण ( गंरक्षण ) अधिनियम , 1986 ( 1986 का 24 ) की धारा 
to M / s, Chambal Fertilizer and Chemical Lid ., Kota in 3 की उपधारा ( 1 ) और उपधारा ( 2 ) के खण्ठ ( - ) धाग प्रदान 
hereby cancelled . 

शपिनयों का प्रयोग करते हुए यह निदेश देती है कि इम अधिसूचना के 
A Duplicate Custom Purpose copy of the said Import अंतिम प्रकाशन की तारीख से ही अधिकाम जौन के भीतर, जिसके विनि 
Licence is being issued to the party separately . 

वंश नीचे उल्लिखिन फिर जा रहे हैं , केन्द्रीय सरकार के पूर्वानुमोदन के 
[ F. No . CG-III / 939 / 18 / 89- 90177 ] 

बिना औद्योगिक क्षेत्र नगरों अपमंरचनात्मक मृविधाओं और ऐसे अन्य 
RITA MATHUR , Dy Director General of Foreign Trade त्रियाकलापों का विस्तार , जिगमें परिणाम स्वरूप प्रदूषण और सकुचन हों 

For Director General of Foreign Trade मकेगा , अनुशात नहीं किया जाएगा :-- - 


पर्यावरण और पन मंघालय 


अविकाम जौन 


नई दिल्ली , 5 अलाई, 1994 


नुमालीगढ़ परिकरणी स्थल के चारों ओर मविकास जोन के 
निदेशाफ मिम्नलिखित रूप में हैं : - - 


रेखांश 


प्रक्षांश 


- - - - - - - - - - - - - - - - - 


का अा . 1659: -- - अधिसूचना का निम्नलिखित प्रारूप , जिसे केन्द्रीय 
गरकार, पर्यावरण ( संरक्षण ) अधिनियम , 1986 ( 1986 का 29 ) की 
धाग 3 की उपधारा ( 2 ) के वण्ड ( 5 ) के माप पठित उपधारा ( 1 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , जारी करना चाहती है , पर्या 
वरण ( संरक्षण ) नियम , 1986 के नियम 3 के उपनियम ( 3 ) 

और नियम 5 की अपेक्षानमार से व्यक्तियों की जानकारी के लिए 
प्रकाशिम किया जाता है जिनके उममे प्रभावित होने की संभावना है और 
सूचना दी जाती है कि उक्त प्रारूप अधिसूचना पर, उम तारीख मे , 
जिमको भारत के उस राजपत्र की प्रतिया, जिसमें यह अधिसूचना प्रकाशित 
की जाती है , जमना को उपलब्ध करा दी जाती है , साठ दिन की समाप्ति 
पर या उसके पश्चात् विचार किया जाएगा । 


03° - 32 - 19 
93° - 33 - 15 " 
930 - 36 --45 " 
93° - 40 - 30 " 
93°- 47-- 30 " 
03° - 47 - 10 " 
93° - 58 - 30 " 


26° - 40 - 30 " 
26° - 41 - 45 " 
26°- 37 - 30 " 
26° - 40 - 45 " 
26°-- 43 - 40 " 
26° - 26 --08 " 
26° - 34 - 20 " 


कोई व्यक्ति , जो आक्षेप या सुझाव फाइल करने का इच्छुक है , ऐसा 
कर सकेगा और उसे लिखित में सचिव , भारत मरफार, पर्यावरण और 
धन मंत्रालय , पर्यावरण भवन , मी . जी . ओ . काम्प्लेक्स , लोदो लोड , नई 
दिल्ली - 110003 को ऊपर विमिविष्ट अवधि के भीतर प्रग्रेषित कर 
सकेगा । 


[सं . जे . - 110 11/16/ 90 - पाई . ए . -II] 

के , के . बक्शी , अपर सचिव 


प्रारूप अधिसूचना 


मानयनिक क्रियाकलाप याय , जल और भू-प्रदूषण कारित करने हैं , 
जिसके द्वारा बन , जीनकोश संपदा, वनस्पनि और जीधिन प्राणी संकटापन्न 
होने हैं और ये क्रियाकलाप किमी सुरक्षित दुरी पर किए जाने अपेक्षित 
हैं जिससे कि यह मुनिश्चित किया जा सके कि उनमे हमारी प्राकृतिक 
सपदा पर प्रतिकूल प्रभाव न पड़े । 


MINISTRY OF ENVIRONMENT AND FORESTS 

New Delhi , the 5th July, 1994 
$ . O . 1659 . — The following draft of a notification which the 
Central Government proposes to issue in exercise of the 
powess conferred by sub -section ( 1 ) read with clause (v ) of 
sub -section (2 ) of section 3 of the Environment (Protection ) 
Act, 1986 ( 29 of 1986 ), is hereby published , us required under 
sub -rule ( 3 ) of rule 3 and rule 5 of the Environment ( Pro . 
tection) Rules, 1986 for the information of the public likely . 
to be affected thereby and notice is hereby given that the 
said draft notification will be taken into consideration on or 
after the expiry of sixty days from the date on which tho 
copies of the Gazette of India in which this notification is 
published are made available to the public . 

Any person desirous of filing any objection or sugrestion 
may do so and forward the same in writing to the Secretary 
to the Government of India in the Ministry of Environment 
and Forests , Paryavaran Bhavan , CGO Complex , Lodhi Road , 
New Delhi- 110003 within the period specified above . 

DRAFT NOTIFICATION 


और अमम राज्य के कापीरंगा राष्ट्रीय पार्क में , जिसका मुख्यालय 
नोखाफट में हैं, गेंडों की कुल जनसंख्या का तीन -चौथाई भाग वास करता 
है और उममें संकटापन्न जाति के वन्य पशुओं, जैसे अनूपी हिरण , यन्य 
भैस , हाथी, पीते और गंग डालफिन का गवसे घड़ा एकमात्र संफेन्द्रण है 
और यह पक्षिणी एशिया में जीयक्ष म निम्न चासभूमि पारिस्थितिक तंत्र 
वाला अपने प्रकार का एकमात्र पार्क है, और केन्द्रीय मरकार के 
पेट्रोलियम एवं प्राकृतिक गैस मंत्रालय के प्रणामनिक निप्रनणाधीन मैसर्स 
माई . बी . पी . कं . लि . का नुमालीगढ़ ( काजीरंगा के पूर्व ) में एक 
पैट्रोलियम परिष्करणी स्थापित करने का प्रस्ताव है और उक्त परिष्करणी 
के विकासात्मक क्रियाकलापों में प्राकृतिक माधनी और काजीरंगा राष्ट्रीय 
पार्फ और उसके परिवेश में वन्य जीवों के बाम पर गंभीर प्रभाव पर 
सकता है । 

और उक्त परिष्करणी स्थल के चारों ओर 15 किलोमीटर के पर्व 
ध्यास के भीतर, अविकास जौन सृजित करने का प्रस्ताव है, सिवाय उत्तर 


Whereas anthropogenic activities cause air , water and land 
pollution thereby endangering forests, genepool reserves , vege 
tution and living creatures and these activities are required to 
be carried out at a safe distance so as to ensure that our 
natural reserves may not be affected adversely ; 


And, whereas , the Kaziranga National Park with Head 
quarter at Bokhukut in the State of Asgán is the home of 
three - fourth of the total population of Rhino and contains 
largest singlo concentration of endangered specles wild ani 
mals like swamp- deer , wild- buffallo, elephants, tigers and 


[ भाग II - खंड 3( ii ) ] भारत का राजपत्र : जुलाई 23, 199.1/ श्रावण 1, 1916 
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Congelic Dolphins and it is the only park of its kind with 

TFTऔर उससे संबंधित प्रविष्टियों के स्थान पर निम्नलिखित 

TË Tifra afafout # TUTTA IT foroff 
a viable lowlanidl grassland ecosystem in South Asia ; 

क्रम स . और प्रविष्टियां रखी जाएंगी , अर्थात् :-- - 
Aud whereas M / s. IBP Co. Ltd . under the administrative 

" 5. डा . भास्कर नंद रे चौधरी , 
control of the Contral Government in the Ministry of Petro 
leum and Natural Gas is proposing 10 set-up & Petroleum 

220 आचार्य जगदीश चन्द्र बोस रोड , 
Retinery at Nunaligarlı ( East of Kaziranga ) and the devc 
lopmentul activities for said refluery may cause tremendous 

कलकत्ता- 700 020, 
pressure on tho natural resources and the wild -life habitat 
in the Kaziranga National Park and its surroundings ; 

पश्चिम बंगाल । " 


[ फा मं . वी - 110 13/ 9 / 94-7म . ई . ( यू . जी . ) 1 

एम . के . मिश्रा, डेस्क अधिकारी 


And . whereas, it is proposed to create a " No Development 
Zone" within a radius of 15 km around the said refinery site 
except lowards North West where the " No Development 
Zone" shall extcod right up to the castern houndary of the 
said park ; 


MINISTRY OF HEALTH AND FAMILY WELFARE 

( Department of Health ) 
New Delhi , the 30th June, 1994 


Now, therefore, in exercise of the powers conferred by 
Sub-section ( 1 ) and clause ( v ) of sub - section ( 2 ) of section 3 
of the Environment (Protection ) Act, 1986 ( 29 of 1986 ) read 
with clause (d ) of sub -rule ( 3 ) of rule 5 of the Environment 
( Protection) Rules , 1986, the Central Government hereby 
directs that on and from the date of the final publication of 
this notification the expansion of industrial area , townships, 
infrastructure facilities and such other activities which could 
lead to pullution and congestion shall not be allowed , except 
with the prior approval of the Central Government, within 
the " No Development Zone" the specification of which is 
being mentioned helow : - . 

“ No Development Zone " 
The coordinates of the No Development Zone around 
Numaligarh refinery site are as follows : - - 


S. O . 1660. - -.In pursuance of the powers conferred by sub . 
section ( 1 ) of section 3 of the Indian Medical Council Act, 
1956 ( 102 of 1956 ), the Central Government hereby nominates 
Dr. Bhaykarananda Ray Chaudhuri as a member of the Medi 
cal Council of India and makes the following further amend 
ments in the notification of the Government of India in tho 
erstwhile Ministry of Health published vide No . S . O . 138 , 
dated the 16th January , 1960 , namely : - - 


In the said notification , undor the heading " Elected under 
clause (b ) of sub -section ( 1) of gection 3 " for serial number 
and entry shall be substituted , namely : 
" 5. Dr. Bhaskarananda Ray Chaudhuri . 

220 , Acharya Jagdish Chandra Bose Road , 
Calcdtta - 700020 . 
West Bengal." 


Longitude 
i. 93° -- 32 - 49 
ji . 93° _ 334 - 150 
iii. 93° - 36 - 45 
iv. 930 - 40 -- 30 
v. 93° - 47 — 30" 
v1. 93° _ 47 -- 10 
vii. 93 - 58 . - 30 " 


Latitude 
26° --- 40 - - 30 
26° - 41 - 45 * 
26° -- 37 — 30 " 
26° _ 40 - 45 " 
26° _ 43 - 40 
26° -- 26 -- 08 " 
26° - 34 - 20 " 


[ No. V . 11013 / 9 /94- ME( UG) ] 
S, K . MISHRA , Dosk Officer 


Bod 


श्रम मंत्रालय 
नई दिल्ली , 1 जुलाई , 1994 


[ No. J-11011 /16 /90-IA.II ] 
K . K , BAKSI, Addl. Secy. 


का . पा . 1661 . ---- औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुमरण में , केन्द्रीय 
सरकार , यूको बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
औद्योगिक अधिकरण , जयपुर के पंचपट को प्रकाशित करती है , 
जो केन्द्रीय सरकार को 1 - 7 - 94 को प्राप्त हुआ था । 
[ संख्या एल -12011/93/ 88- डी II ए/ आई. आर .( बी 2) ] 

वी . के . शर्मा, डेस्क अधिकारी 


स्वास्थ्य और परिवार कल्याण मन्त्रालय 

( स्वास्थ्य विभाग ) 


नई दिल्ली , 30 जून , 1994 


का . प्रा . 1660 . -- केन्द्रीय मरकार , भारतीय आय 
विज्ञान परिषद् अधिनियम , 1956 ( 1956 का 102 ) की 
धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए , डा . भास्कर नंद रे चौधरी को भारतीय आयु 
विज्ञान परिषद के सदस्य के रूप में नामनिर्दिष्ट करती है और 
भारत सरकार के तत्कालीन स्वास्थ्य मंत्रालय की का . प्रा . सं . 
138 , तारीख 16 जनवरी, 1960 द्वारा प्रकाशित अधि 
सचना में निम्नलिखित और मंशोधन करती है , अर्थात : - - 

उक्त अधिसूचना में " धारा 3 को उपधारा ( 1 ) के 
खण्ड ( ख ) के अधीन निर्वाचित शीर्षक के नीचे क्रम सं . 5 


MINISTRY OF LABOUR 

New Delhi , the 1st July, 1994 
S. O . 1661 . ---In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947 ), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Jaipur 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of UCO Bank 
and their workinen , which was received by the Centrul Gov 
ernment on 1- 7- 1994 . 

[ No. 1.-12011 / 93 / 88- D II A. IR( B-11 )} 
... . . V. K . SHARMA, Desk Officer 


मच 


अवार्ड 
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अनुबंध 

अनबंध 
केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 

केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 
केस नं . मी . आई . टी , 67 / 88 

केस नं . सी . आई . टी . 75 / 89 
रंफरेम : केन्द्र सरकार , श्रम मंत्रालय , नई दिल्ली का प्रादेश 

रेफरेंस : - केन्द्र सरकार , श्रम मंत्रालय , नई दिल्ली का आदेश 
क्रमांक एल - 1 2011 / 93/ 88 - डी 2 ( ए ) दिनांक 28- 10 - 88 

श्रमांक एम -17011 / 7/ 89 आई. प्रार . बी . II , 
य . को . वैक , स्टाफ एमोसियेशन, परवाना भवन , माधो 

दि . 19- 7- 89 
बाग , नई दिल्ली 

श्री पार . पी . शर्मा पुत्र श्री डी . पी . शर्मा 
- -प्रार्थी 

मार्फत उपाध्यक्ष राजस्थान ट्रेड यूनियन केन्द्र , तीन मूर्ति 
बनाम ( गांगुली ) भवन , अजमेर रोड , जयपुर 

- -प्रार्थी 
यूको बैंक, ए - 30, शास्त्री नगर , जयपुर 

बनाम 
- - प्रप्रार्थी 

सीनियर डिवीजन मैनेजर , पी लाईफ ईन्श्योरेन्स 
उपस्थित 

कापोरेशन आफ इण्डिया , भवानी सिह रोड , जयपुर 
माननीय न्यायाधीश श्री के . एल . व्यास , पार .एच . जे . एस . 

- - अप्रार्थी 
प्रार्थी की ओर से : श्री जे . एल . शाह 

उपस्थिति 
विपक्षी की ओर से : 

कोई हाजिर नहीं 

माननीय न्यायाधीश श्री के . एल . व्यास , पार . 
दिनांक अवार्ड : 

3 - 5 - 1994 

एच . जे . एस . 
प्रार्थी को ओर से : 

कोई हाजिर नहीं 
श्री जे . एल . शाह यनियन की ओर से उपस्थित आये । 

अप्रार्थी की ओर से : 

श्री एम . डी . अग्रवाल 
विपक्षी की ओर से कोई हाजिर नहीं है । यूनियन को दिनांक 

दिनांक अवार्ड : 

23- 5 - 1994 
1- 2 - 90 से निरस्तर समय दिया जा रहा है किन्तु कोई शहादत 
प्रस्तुत नहीं की गई है । श्री शाह इस प्रकरण में पैरवी नहीं 

अवार्ड 
करना चाहते हैं । यूनियन को अब और समय दिया जाना 

श्री एम . डी . अग्रवाल , विपक्षी प्रतिनिधि उपस्थित हैं । 
न्यायोचित नहीं है । मामले के तथ्यों व परिस्थितियों 

प्रार्थी युनियन को ओर से कोई हाजिर नहीं है । आज 
को देखते हुए इस विवाद में “ नो डिस्प्यूट अवार्ड ” पारित किया 

यूनियन की शहादत भी हाजिर नहीं है । यूनियन को 
जाता है जो केन्द्र सरकार को प्रकाशनार्थ नियमानुसार भेजा जाये । 

दिनांक 29- 8- 91 से निरन्तर शहावत पेश करने हेत समय 
के . एल . व्यास , पीठासीन अधिकारी 

दिया जा रहा है अब अधिक समय दिया जाना उचित 
केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर । प्रतीत नहीं होता । ऐसा प्रतीत होता है कि यूनियन इस 

प्रकरण में रुचि नहीं ले रही है अतः मामले में नो 
नई दिनो, 1 जलाई , 1994 

डिस्प्युट अवार्ड पारित किया जाता है जो केन्द्र सरकार को 
का . पा . 1662. - - औद्योगिक विवाद अधिनियम, 1947 प्रकाशनार्थ नियमानुसार भेजा जाये । । 
( 1947 का 14) की धारा 17 के अनुसरण म , केन्द्रीय 
सरकार , एल . आई . सी , ऑफ इंडिया के प्रबन्धतंत्र के संबद्ध 

के . एल . व्यास, न्यायाधीश 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक न्यायाधिकरण , जयपुर । 
औद्योगिक विवाद में औद्योगिक अधिकरण , जयपुर के पंचपट को 
प्रकाशित करती है , जो केन्द्रीय सरकार को 1 - 7 -1994 को 

नई दिल्ली , 5 जलाई , 1994 
प्राप्त हुअा था । 
संख्या एल - 170 11/ 7 / 89 - आईआर ( बी - 2 ) 1 

का . पा . 1663 , - - औद्योगिक विवाद अधिनियम 1947 
पी . के . शर्मा, डैस्क अधिकारी ( 1947 का 14) की धारा 17 के अनुसरण में , केन्द्रीय 

सरकार , पंजाब नेशनल बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 
New Delhi, tho 1st July, 1994 

और उनके कर्मकारों के बीच , अन बंध में निविष्ट औद्योगिक 
S. O . 1662 . - In pursuance of Section 17 of the Industrial 

विवाद में औद्योगिक प्रधिकरण , जयपुर के पंचपट को 
Disputes Act, 1947 (14 of 1947), the Central Government 
hercby publishes the Award of the Industrial Tribunal, Jaipur 

प्रकाशित करती है जो केन्द्रीय सरकार को 1 - 7- 94 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of LIC of India को प्राप्त हुआ था । 
and their worknmen, which was reccived by the Central Gov 
Criment on 1 - 7 -1994 . 

[ संख्या एल . 120 12/ 18 / 86- आई भार ( बी - 2 )] 
[ No, [ - 17011 / 7 /89-1R( B-II)] 

बी . के . शर्मा, डेस्क अधिकारी 
V . K . SHARMA, Desk Officer 


- - 


- 


- 


- 


- - - - 


- - - - - 


- प्रार्थी 


[ भाग II - वर {{ ii ) शारत का राजपत्र . भनाई 27 1991/ वावण | , 19115 
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New Delhi, the 5th July, 1994 

चुनौती दी गई है कि उपलब्ध साक्ष्य से श्रमिक के विरुद्ध कभी 
S . O . 1663 . . - Inpursuance of Section 17 of the Industrial भी आरोप साबित नहीं होता । इसलिये जांच अधिकारी का 
Disputes Act, 1947 ( 1 -4 of 1917), the Central Government 
hcrcliy publishes the Award of the Industrial Tribunal, Jaipur 

निष्कर्ष अनुचित ( परवर्स ) होने से मानने योग्य नहीं है । 
99 shown in the Annexure in the Industrial Dispute between 

इसके अतिरिक्त क्लेम में दण्डादेश को अवैधानिक मानने 
the employer s in relation to the management of Punjab 
National Bank and their workmen , which was received by का कोई भी आधार नहीं बताया गया है । 
the Central Government on 1 - 7 - 1994 . 
[ No. L-12012 /18 /86-IR( B-II )] 

3. बैंक की ओर से क्लेम का जो जवाब प्रस्तुत किया 
V . K . SHARMA, Desk Officer 

गया है उसमें यह बताया गया है कि जांच श्रमिक के 

विरुद्ध नियमानुसार व निष्पक्ष रूप से की गई थी , जांच 
अनुबंध 

अधिकारी द्वारा प्रस्तुत निष्कर्ष उचित व तर्क संगत है 
केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 

तथा श्रमिक के विरुव आरोप की प्रकृति को देखते हए 
केस . नं . सी . आई . टी . 17/ 1987 

जो दण्डादेश नियोजक द्वारा पारित किया गया है वह किसी 
रेफरेंस : केन्द्र सरकार , श्रम मंत्रालय , नई दिल्ली की अधिसूचना 

भी प्रकारः अधिक या अनुचित नहीं है । उनके अनुसार 
क्रमांक एल . 12012/ 18/ 86- 1 ( ए ) दिनांक 1- 5-87 द्विपक्षीय समझौते के पैरा 19 , 6 के अनुसार दम प्रकार के 
श्री रमेश जाटय मार्फत राजस्थान बैंक एम्प्लाईज 

दुराचरण के मामले में श्रमिक को सेवा मुक्त भी किया जा 
यूनियन , परवाना भवन , माधोसिंह बाग , जोधपुर । 

सकता है किन्तु नियोजक ने श्रमिक के विरुद्ध उदार रुख 
अपनाते हए प्राक्षेपित दण्डादेश पारित किया है । यह भी 

अनुरोध किया गया कि प्रारंभ में जांच की औचित्यता के 
बनाम 

संबंध में निर्णय न्यायाधिकरण द्वारा दिया जाये । नियोजक 
क्षेत्रीय प्रबन्धक , पंजाब नेशनल बैंक , ए -.36 शास्त्री की ओर से जांच कार्यवाही का सपूर्ण अभिलेख न्याया 
नगर , जोधपुर । 

धिकरण में प्रस्तुत किया गया है । इसके अतिरिक्त अन्य 
- अप्रार्थी 

कोई भी साक्ष्य प्रलेख किसी भी पक्ष द्वारा प्रस्तुत नहीं 
उपस्थित 

किये गये हैं । 
माननीय न्यायाधीश श्री के . एल . व्यास , पार . एच . जे . एम , 

4. न्यायाधिकरण की प्रादेशिका दिनांक 14- 3 - 89 के 
• प्रार्थी की ओर से : श्री जे . एल . शाह 

अनुसार यह निर्णित किया हुआ है कि श्रमिक के खिलाफ 
अप्रार्थी की ओर से : मनोज कुमार शर्मा 

जो घरेल जांच की गई थी वह उचित एवं निष्पक्ष है । इस 
दिनांक प्रवाई : 10 - 5--94 

विनिश्चय के पश्चात् निर्धारण हेतु दो बिन्दु रह जाते हैं । 
अवार्ड 

प्रथम तो यह कि क्या जांच अधिकारी द्वारा प्रारोपों 
केन्द्र सरकार द्वारा नियोजक पंजाब नेशनल बैंक , की गिद्धता बाबत दिये गये निष्कर्ष अनुचित हैं तथा यदि 
जोधपर व उनके श्रमिक रमेश जाटव के बीच उत्पन्न जांच निष्कर्ष उचित है तो क्या न्यायाधिकरण दण्डादेश 
निम्न औद्योगिक विवाद को अधिनिर्णय हेतु न्यायाधिकरण में किसी भी प्रकार हस्तक्षेप करने के लिये सक्षम है । 
में प्रेषित किया गया है : 
" क्या पंजाब नेशनल बैंक , जोधपुर के प्रबन्धतंत्र की श्री 

5. इस प्रकार के औद्योगिक विवाद के निस्तारण के 
रमेश जाटव की मंचयी प्रभाव डालने वाली दो वेतन मामले में घरेलू जांच में प्रस्तुत साक्ष्य के विवेचन के . 
वद्धियों को रोकने का दण्ड देने की कार्यवाई न्यायोचित 

बाबत जो मान्य विधि सिद्धांत हैं उनके अनुसार यह न्यायाधि 
है ? यदि नहीं तो उक्त कर्मकार किम अनुतोष का करण अपील न्यायालय के रूप में साक्ष्य का विवेचन 

करने के लिये सक्षम नहीं है तथा नियोजक को घरेल 

जांच में श्रमिक के विरुद्ध प्रारोप संदेह रहित साबित 
2. श्रमिक के क्लेम के अनुसार नियोजक द्वारा श्रमिक करना आवश्यक नहीं है । न्यायाधिकरण को मान यह देखना 
को 3 - 2 - 84 को 4 अभिकथनों के आधार पर आरोप पत्र है कि जांच अधिकारी के समक्ष श्रमिना पर लगाये गये 
दिया गया था व घरेलू जांच के पश्चात् जांच अधिकारी 

पारोप के संबंध में कोई विधिक साक्ष्य उपलब्ध थी अथवा 
. ने श्रमिक को कुल तीन आरोपों में दोषी माना था । जांच 

नहीं व यदि विधिक साक्ष्य उपलब्ध थी तो जांच अधिकारी 
रिपोर्ट के आधार पर अनुशासनात्मक अधिकारी द्वारा 

द्वारा उसका विवेचन उचित प्रकार से किया गया है अथवा 
श्रमिक की दो वार्षिक वेतन वृद्धियां संचयी प्रभाव से 

नहीं । यह भी देखना प्रावण्यक है कि जांच अधिकारी ने 
रोकने का दण्डादेश पारित किया गया है तथा श्रमिक अपने निकर्ष के लिये तर्क संगत कारण दिये हैं अथवा नहीं 
की अपील में अपील अधिकारी द्वारा दो वेतन वृद्धियां तथा उपलब्ध साक्ष्य से यदि न्यायाधिकरण को यह मत हो 
संचयी प्रभाव से रोकने के दण्डादेश को यथावत रखा गया । 

कि अन्य प्रकार का विनिश्चय भी संभव है तो भी जांच 
जांच अधिकारी की रिपोर्ट को क्लेम में इस आधार पर अधिकारी के निष्कर्ष को परिवर्तित नहीं किया जा सकता 


हकदार ? " 


- - - - - - 


- 


- - 
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- - - - 


- 
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यदि यह प्रकट हो कि उपलब्ध विधिक साक्ष्य को मामने विस्तृत रिपोर्ट इस सबध में लिखकर श्री मेहता को दी 
के उचित कारण जांच अधिकारी द्वारा दिये गये हैं । विधिक साक्ष्य की थी । गवाह ने यह भी कहा है कि यह संभव है उसने घटना के 
अनुपलब्धता व तर्क संगत निष्कर्ष के अभाव में ही जांच अधिकारी समय जो महत्वपूर्ण बात लगी वह बाद में शायद इस प्रकार 
के निष्कर्ष को अनुचित ( परवर्म ) माना जा सकता है । 

की महसूस नहीं हई । प्रदर्श एम - 22 में लिखित तथ्यों 

को गवाह ने गलत नहीं बताया है व न ही किसी के प्रभाव में 
6. श्रमिक के विरुद्ध जो चार अारोप लगाये गये थे 

ऐसा लिखना बताया है । इसके अलावा दोनों गवाहान के 
उनमें से जमा व डेबिट के लजेर्म में श्रमिक द्वारा इन्द्राज 

बयान में कोई भी महत्वपूर्ण बात श्रमिक के पक्ष में 
करने के आरोप को जांच अधिकारी ने माक्ष्य के आधार पर 

नहीं है । 
माबित नहीं माना है । इसके अतिरिक्त जो आरोप 
माबित मान गये हैं उनके अनुसार दिनांक 25 - 1 - 84 की 

8. श्रमिक के विरुद्ध जो तीसरा आरोप प्रबन्धक व 
श्रमिक ने बैंक के प्रबन्धक श्री मेहता के साथ अभद्र लेखाकार के आदेशानुसार रजिस्टर व चाउचर्स लाकर नहीं 
व्यवहार किया । 6 - 10 -83 को बैंक ममय में बैंक के देने का है उस संबंध में भी गवाह श्री आर . के . बंसल , 
हाल में रेडियो बजाया व सुना तथा 17 - 1 - 84 व श्री मेहता व श्री भार्गव के बयान जांच अधिकारी के समय 
21 -- 1 - 84 को प्रबन्धक व लेखाकार द्वारा मंगाने पर 

हए हैं । इसके अलावा इस संबंध में प्रार . के . बंसल गवाह 
संबंधित रजिस्टर्स व वाउचर्स उनकी लाकर नहीं दिये व 

द्वारा श्रमिक को दिये गये नोटिस प्रदर्श एम - 10 व प्रबन्धक 
इस प्रकार तीनों ग्रारोपों के बाबत श्रमिक द्वारा वैध 

द्वारा श्रमिक को दिये गये नोटिस की प्रति प्रस्तुत की 
आदेशों की अवहेलना की गई व दुराचरण किया गया । 

गई है । गवाहान मर्वश्री आर . के . बंसल , व मेहता के 
जांच अधिकारी के समक्ष जो मौखिक गवाहान पेश हए 

बयान मे व संबंधित नोटिस को फोटो प्रतियों से यह प्रथम 
हैं उनमें श्री पी . एन . भागव व श्री तेजकरण मेहता 

दष्टया साबित होता है कि श्रमिक द्वारा प्रबन्धक व लेखाकार 
दिनांक 6 - 10 - 83 को श्रमिक द्वारा बैंक परिसर में व बैक 

के मंगाने पर संबंधित रजिस्टर व वाउचर उन्होंने 
के कार्य समय में रेडियो प्रजाने व सुनने के आरोप से 

लाकर नहीं दिये जबकि इस प्रकार के आदेश को पालना 
संबंधित हैं । प्रदर्श एम - 11 रिपोर्ट इस संबंध में श्री 

नियमानुसार उसका दायित्व था । श्री बमल के बयान में यह 
पी . एन . भागव ने व्यवस्थापक को लिखकर दी थी । 

आया है कि जो रजिस्टर व बाउचर्भ उन्होंने मंगवाये थे 
अमिक ने इस संबंध में स्पष्टीकरण प्रबन्धक द्वारा मांगा 

वे श्रमिक के स्वतः ही बाद में लाकर दे दिये किन्तु इम 
गया था जिसके लिखित जवाब प्रदर्श एम - 9 में श्रमिक ने 

तथ्य को मना किया है कि श्रमिक प्रारम्भ में वास्तव में 
यह कहा कि वह एक ग्राहक का रेडियो सुनने लग गया था 

किसी अन्य कार्य में व्यस्त था । श्री बंमल का यह भी 
लेकिन भविष्य में बैंक में रेडियो नहीं सुनेगा व अनुशासन 

कथन है कि श्रमिक ने ऊंची आवाज में उन्हें रजिस्टर 
कायम रखेगा । श्री मेहता व भागर्व से इस संबंध में जो 

लाकर देने में मना किया था व उसका कोई कारण नहीं 
जिरह हुई है उसको देखते हुए इस आरोप को अप्रमाणित 

बताया । इसके अलावा किसी प्रकार की महत्वपूर्व जिरह 
मानने का कोई प्राधार नहीं बनता । श्रमिक के विद्वान 

किसी भी गवाह से नहीं है । 
प्रतिनिधि ने यह तर्क दिया कि प्रदर्श एम -- 9 में कहीं भी श्रमिक 
को यह म स्वीकृति नहीं बनती कि उसने बैक समय में 

9. जांच अधिकारी की रिपोर्ट का अवलोकन 
रेडियो सुना था । तमाम परिस्थितियों व प्रदर्श एम - 9 

न्यायाधिकरण द्वारा किया गया जिसमें प्रत्येक मौखिक पाया 
में लिखे तथ्यों को देखते हुए इस तर्क को प्रथम दृष्टया 

साक्षी व प्रलेख का विवेचन विस्तृत रूप से किया जाना पाया जाता 
स्वीकार नहीं किया जा सकता । 

है । श्रमिक के इम के संगत विवेचन के पश्चात ही जांच अधिकारी 

ने श्रमिक के विरुद्ध तीन आरोपों को मायिन माना है । श्रमिक 
___ 7. श्रमिक के विमल प्रबन्धक श्री मेहता के माथ के विज्ञान प्रतिनिधि ने जाच रिपोर्ट में ऐसी कोई त्रुटि या 
दिनांक 25-~ 1-- 84 को अभद्र व्यवहार करने का जो प्रारोप अनचितता नहीं बसाई है जिसके कारण उनक निष्कर्ष को 

है उम संबंध में श्री तेजकरण मेहता व श्री बाल किशन अस्वीकार किया जा सके । 
शर्मा के बयान जांच अधिकारी के मभक्ष करवाये गये हैं । 

10. गवाह श्री पी . एन . भाग की जिरह में यह 
उन कथनों का सार यह है कि बाल किशन की उपस्थिति 

प्राया है कि श्री मेहता प्रबन्धक व श्रमिक के विरून संबंध 
में श्रमिक ने बैंक की वर्दी पर पी . एन . बी . शब्द लिखवाने 

अच्छे नहीं थे व प्रबन्धक श्रमिक के खिलाफ प्रमाण एकत्र 
की हिदायत मैनेजर द्वारा करने पर उन्हें अपणब्द कहे व इसकी 

करना चाहते थे । इसके साथ ही उन्होंने यह कहा है कि प्रदर्श 
पालना करने में मना किया । गवाह श्री मेहता ने अपने 
बयान में सम्पूर्ण प म पागर को पष्टि की है व बाल 

एम -- 22 रिपोर्ट जो उन्होंने प्रबन्धक को लिखकर दी थी 

वह स्वच्छा में लिखी थी । प्रबन्धक और श्रमिक के बीच 
किशन ने यह कहा है कि श्रमिक व श्री मेहना के बीच 

किस कारण संबंध अच्छे नहीं थ इसका उल्लेख गवाह के 
वर्दी पर पी . एन . बी . शब्द लिखवाने की बाबत बातचीत 
की थी किन्त श्रमिक द्वारा मैनेजर को अपशब्द कहने 

बयान में नहीं है । यह भी संवैधानिक है कि जो श्रमिक 

अनुशासनहीनता करता हो उसके लिए प्रबन्धक माक्ष्य एकन 
का तथ्य उसे याद नहीं है । बाल किशन ने प्रदर्श एम - 22 
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करके आवश्यक कार्यवाही करने का प्रयास करें । विभागीय 
जोर से पूर्व भी श्रमिक को प्रबन्धक द्वारा कोई नोटिस 
दिय. गया है जैसा कि जांच कार्यवाही के प्रले से साबित 
होता है । जो जिरह श्री भार्गव से की गई है उसके पोछे 
अमिक की भावना यह बताने की है कि जांच कार्यवाही 
उसके खिलाफ द्वेषपूर्ण प्रक्रिया से करवाई की गई व उसी के 
परिणामस्वरूप उसे दण्डित किया गया । प्रबन्धक के विद्वान 
प्रतिनिधि का कथन है कि श्रमिक के कोम में द्वेषपूर्ण 
कार्यवाही का कोई अभिकथन नहीं है व इसके अलावा श्री 
भागर्व की साक्ष्य में जो तथ्य प्राये हैं उनसे भी इस प्रकार 
का तथ्य साबित नहीं होता । उनका यह भी तर्क है कि जहां 
साक्ष्य से श्रमिक के विरुद्ध दुराचरण साबित हो वहाँ 
सामान्यतः द्वेषपूर्ण प्रक्रिया से दण्डित करने के तथ्य को 
सम्भावित नहीं माना जा सकता जैसा कि माननीय सर्वोच्च 
न्यायालय द्वारा अपने निर्गप ए . आई . आर . 1976/ 
एस . सी . / 98 में प्रतिपादित किया गया है । 


आफ रिट्स थियेटर बनाम श्रमिकगण ए . आई . प्रार . 
1963 ( एस . सी . ) 295 में प्रतिपादित सिद्धान्तों का 
विस्तृत विवेचन करते हुए यह प्रतिपादित किया 
है कि सेवा मुक्ति के अलावा नियोजक द्वारा श्रमिक 
के विरुद्ध पारित किये गये दण्डादेश में श्रम न्यायालय 
उसी स्थिति में हस्तक्षेप कर सकता है जब यह साबित 
हो कि नियोजक द्वारा की गई कार्यवाही सद्भावना 
पूर्णक नहीं है प्रयपा देषर्ग कार्यवाही का परिणाम है 
अथवा अनुचित श्रम प्रकिया का परिणाम है या दण्डा 
देश नैसर्गिक न्याय सिद्धान्तों के विपरीत पारित किया गया 
हो अथवा यह प्रकट होता हो कि प्रारोप की तुलना 
में दण्डादेश अनुचित रूप से . प्रत्याधिक पारित किया 
गया है । इन परिस्थितियों के अलावा जहां यह साबित 
हो कि जांच कार्यवाही उचित है यहां पारित दण्डादेश 
में परिवर्तन या कमी करने का न्यायाधिकरण का 
कोई भी क्षेत्राधिकार नहीं है खण्ड 
पीठ के निर्णय में प्रतिपादित सिद्धान्तों को मानने के 
लिए यह न्यायाधिकरण बाध्य है व उसमें प्रतिपादित 
सिद्धान्तों को देखते हए ऐसा कोई भी प्राधार श्रमिक 
की ओर से नहीं बताया गया है जिसके अनुसार उसके 
खिलाफ पारित दण्डादेश में कमी करने का न्यायोचित 
कारण माना जाये । 

13. श्रमिक के विद्वान प्रतिनिधि ने एक विधिक बहस 
यह की है द्विपक्षीय सममौते के पैरा 19 . 6 में जो दण्डादेश 
का विवरण है उसके अनुसार प्रबन्धक द्वारा एक से 
अधिक वार्षिक वेतन वृद्धि रोकने का दण्डादेश पारित 
करने की शक्तियां उनमें निहित नहीं हैं इसलिए श्रनिक के 
विरुद्ध जो 2 वार्षिक वेतन वृद्धियों रोकने का आदेश 
दिया गया है वह अवैधानिक है । पैरा 19 . 6 के प्रावधान 
निम्न प्रकार है : 


11, साक्ष्य के किये गये विवेचन , दोनों पक्षों की बहस 
व संबंधित प्रलेख के परिशीलन से यह विनिश्चय किया 
जाता है कि जांच अधिकारी द्वारा उपलब्ध साक्ष्य के 
आधार पर श्रमिक के विरुद्ध तीन आरोप साबित मानने 
का मो निष्कर्ष दिया गया है यह उचित एवं सही है । 


" Para 19.6 of the Bi-parlite Settlement deals wiih the 

punishment to be awarded to the employees for 

gross misconduct and reads as under : 
( a ) be dismissed without notice , or 


( b ) be warned or censured or have an adverse .. . 

mark catered against him , or 


12. श्रमिक के विज्ञान प्रतिनिधि बहस के में ऐसा 
कोई भी कारण नहीं बताया है कि जिसको देखते हुए 
यह माना जाये कि साबित प्रारोपों को तुलना में 
श्रमिक को जो दण्डादेश दिया गया है वह अत्याधिक 
है इसलिये उसमें कमी की जाना अपेक्षित है । श्रमिक द्वारा 
प्रस्तुत किये गये कलेम में भी इस प्रकार का कोई अभिकथन 
नहीं है । श्रमिक के विज्ञान प्रतिनिधि ने माननीय 
राजस्थान उच्च न्यायालय का एक निर्णय राज्य पथ परि 
वहन निगम बनाम श्रम न्यायालय एल . एल . जे . 1994 
प्रस्तुत किया है जिसमें यह प्रतिपादित किया गया है कि नियो 
जक द्वारा श्रमिक के विरुद्ध पारित दण्डादेश की वैधता व 
औचित्यता पर विचार करके श्रम न्यायालय दण्डादेश में कमी 
करने के लिए सक्षम है । माननीय राजस्थान उच्च न्यायालय 
द्वारा पारित उक्त संभित निर्णय इसलिए मान्य नहीं 
है क्योंकि माननीय उच्च न्यायालय की खण्डपीठ द्वारा 
सिविल अपील नं . 197 /93 से 205 / 93 में दिनांक 
6- 4- 94 को दिये गये एक सामान्य निर्गय में माननीय 
सर्वोच्च न्यायालय के निर्णय मंसले इण्टिया आयरन एण्ड 
स्टील कम्पनी बनाम श्रमिकमग ए . आई . आर . 1958 
( एस . सी . ) 130, पंजाब नेशनल बैंक बनाम ए . एल . पी . 
फैटरेशन ए . आई . आर . 1960 ( एस . सी . ) 160 व मैनेजमेंट 
1643 GI / 94-- 2 


(c ) bc fined ; or 
( d) have his increment stopped." 

उक्त पैरा में वेतन वृद्धि रोकने का जो प्रावधान है 
उसकी व्याकरणीय व्याख्या करते हुए यह मानना उचित 
व संभव नहीं है कि नियम के तहत नियोजक द्वारा 
एक वार्षिक वेतन वृद्धि रोकने तक का ही दण्डादेश 
श्रमिक के विरुद्ध पारित किया जा सकता हो । विधि दप्यान्न 
कोई भी इस संबंध में श्रमिक की ओर से प्रतुत 
नहीं किया गया है । किसी भी नियम की व्याख्या व्यक्तिगत 
रूप से किया जाना आवश्यक है जिस उद्देश्य से द्विपक्षीय 
र सौते में दण्डादेश के प्रावधान रखे गये हैं उनको देखते हए 
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यह नियम की व्याख्या की जाना उचित नहीं होगा कि किसी 
भी प्रकृति के दुराचरण में एक से अधिक वार्षिक बेसन 
वद्धि रोकने का आदेश नियोजक द्वारा श्रमिक के विरुद्ध 
पारित नहीं किया जा सकता । ऐसी स्थिति में श्रमिक के 
विज्ञान प्रतिनिधि के तर्क से सहमति प्रकट की जाना 
संभव नहीं है अन्य किसी प्रकार के बिन्दु पर कोई बहस श्रमिक 
की ओर से नहीं की गई है । 


AND 
The Workmen employed under it . . Second Party 
In the matter whether the action of the Chief Project 

Manager , Railway Elcctrification , Baroda in termi 
nating the services of the workmen $ , Shri Koya 
bhai Mangalbhai, Bharat Rama, Parvatsingh Virsingh , 
Amarsingh Chandansingh , Firoz A . Rehman and 
Ramsingh B . Niranjansingh are justified and legal ? 
If not, to what relief the concerned workmen are 
entitled to ? 


14. मामले के तमाम तथ्यों, परिस्थितियों व विधिक स्थिति 
को विवेचन के फलस्वरूप प्रेषित विवाद में अधिनिर्णय इस प्रकार 
पारित किया जाता है कि नियोजक , पंजाब नेशनल बैंक जोधपुर 
द्वारा श्रमिक रमेश जाटव के विरुद्ध दो वार्षिक वेतन वृद्धि 
संचायी प्रभाव से रोकने का दण्डादेश उचित एवं वैध है तथा 
श्रमिक कोई भी अनुरोष प्राप्त करने का अधिकारी नहीं है । 


In the matter whether the action of the Chicf Project 

Manager, Railway Electrification , Western Railway, 
Pratapnagar Buroda in preparing seniority list in 
T espect of the workmin S / Shri Rasulkhan M , Guleb 
singh M , Prabhudyal D ., Harnamsingh D . and 
Kirtikumar , casual Khalasis in contravention of 
the guide of the Hon ble Supreme Court in relating 
to the casual labourers of Railwgy Adminiatration 
and directions of the General Manager, Western 
Railway , Bombay is justified ? If not, what relief 
the workmen concerned are entitled to ? 


APPEARANCES : 

Shri J. K . Ved - - for the worknion . 


15. प्रवाई की प्रति केन्द्र सरकार को औद्योगिक विवाद 
afufua 1947 87 TRT 17- JET it tai 


AWARD 


E , VT 


TH , catatata 


In exercise of the powers conferred u / s . 10 ( 1 ) of the 
I. D . Act , 1947 , Government of lodia , Labour Ministry , New 
Delhi vide its Order No. L -41011 / 51 / 89 - IR DU ) dated 
12 - 3 - 91 has referred an industrial dispute for adjudication 10 
this Tribunal 


76 fact, 5 FT , 1994 


T . 1. 1664.- - 31tafiti fate fufiga , 
1947 ( 1947 Fit 14 ) 7 ETT 17 ATT # , 
केन्द्रीय सरकार रेलवे इलेक्ट्रीफिकेशन पश्चिम रेलवे के प्रबन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच अनुबंध में 
निदिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , अहमदाबाद 
* *TC # 1 FT TCT Hat , Tirta 3913 I 4- 7 - 94 
को प्राप्त हुआ था 
[FONT QAT 41011/51/89 -- £. 417 . (51 . q . )] 

eft . af, TFF OFTETET 


2 . The second party - Union has filed the statement of claim 
at Ex . 2 . They have alleged in the statement of claim that 
the reference covered the dispute by 7 workmen out of 
which the workman Shri Niranjansingh D . has dropped himself 
from contest. Therefore , the remuinipg 6 workmen are 
contesting this reference . They have further alleged that 
the reference relates to non compliance of seniority list as 
per the directions of the Supreme Court. However , the Central 
Adininistrative Tribunal, Gujarat Bench , Ahmedabad has 
quashed the wrong seniority list and , therefore , now in the 
present eference this Tribunal has to adjudicate only the 
point regarding wrongful termination of services of the 
0 concerned workmen . . Therefore , they alleged the concerned 
6 workmen have acquired temporary status of railway cm 
ployee . Their , services have been terminated by the first 
party . The services of Koyabhai Mangalbhai, Bharat Rama, 
Parvatsingh Virsingh , Amarsingh Chandangingh , Feroz Abdul 
Reliman and Ranisingh B . were terminated respectively on 
10- 8 - 85 , 8 - 4 -86 , 20 - 1 - 85 , 21- 4 - 82 , 20 - 7 -87 and 20 - 7 - 87 , 
They have further alleged that their service have been termi 
nated in violation of Section 25 - F , 25 - G of the I. D . Act 
and Rule 77 of the I, D . Rules, 1957. They have also alleged 
that they have informed the first party to reinstate the above 
Concerned workinen . However, they refused to do so . There 
fore , they fled a complaint before the approprialo Govern 
ment requesting them to direct the first party to reinstate the 
above workmen with full back wages . However, in concilia 
tion proceedings no settlement was arrived at and , therefore , 
the industrial dispute in respect of the above workmen has 
heen referred to Shri N . A . Chauhan for adjudication accord 
ing to law . Therefore the said refernce has been transferred 
to me for adjudication according to law . 


New Dehi, the 5th July , 1974 
S . O . 1664 . In pursuance of Section 17 of the Industrial 
Disputes Act, 1997 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal , 
Ahmedabad as shown in the Annexure , in the industrial 
dispute between the employers in relation to the management 
of Railway Electrification , Western Railway and their work 
mon , which was received by the Central Government on 
4 - 7 - 1994 . 

[No. L -41011 /51 / 89 - IR (DU ) ] 
V . K . SHARMA , Desk Officer 


ANNEXURE 
BEFORE SHRI H . D . PANDYA , PRESIDING OFFICER , 
INDUSTRIAL TRIBUNAL (CENRAL ) AT AHMEDABAD 

Reference (ITC ) No. 21 of 1991 

ADJUDICATION 

BETWEEN 


3 . The first party hus filed the written statement at Ex . 
5. They have denied all the allegations made by the second 
party -Union in this statement of claim . According to them 
the concerned workmen were engaged as casual labourers 
and that the first party is not Employer as per the Industrial 
Disputes Act read with Industrial Disputes Central Rules . 
They have further contended the concerned worknian , Shri 
Koyabhai Munganbhai, who w 18 a casual labourer remained 
unauthorisedly absent on his own and so no notice is rcauired 
for his terniintion . Shri Bharat Rama also remained absent 
on 5 - 11 - 85 without any intimation to his supervisor, He 
remained absent for 95 days and , therefore , as per statutory 
rules, he could not be engaged in work and that he, therefore , 
is not entitled to the reliefs claimed by him , Shri Parvat 
singh Virsingh has left his job at his own. His services were 
terminated . They further contended that Shri Amarsingh was 
Kent to A . D . M . O ., Godhra for medical examination and that 


Chief Project Manager 
Railway Electrification , 
Western Railway, Pratapnagar 
Baroda 


. . First Party 
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the facts of ihe case. Now as stated carlier , according to 
the second pany-Union , the first party has term .nated the 
services of the concerned workmen without complying ihe 
pro : isions of Section 25- K of the l. D . Act. Now it is an 
admlled fact that the first party has not taken prior permis 
sion of the appropriate Governm .nt before terminaling tho 
services of the concerned 6 wurkmen . They have also not 
paid the retrenchment compensation is provided in Section 
25- N of the I. D . Act. Therefore , termination of the gervices 
by the hrst party of the concerned 6 workmen is in contraven 
tion of Section 25 - N of the I. D . Act. Even they have not 
complies with the provisions of Section 25 - F of the I. D . 
Act prior to termination of the serviccs of the above work 
mer . Therefore , the first party has not complied with the 
provisions of Section 25- F and Section 25- N of the I, D . 
Act before terminating the services of above workmen . 
Therefore, the termination of the services of above workmer 
is illegal and invalid . 


9 . It is, however , the contention of the first party chat 
Shri Koyabhai Mangalbhai, Bharat Rama and Firoz A 
Rehga renained absent from their duties and that no notice 
is regured for their termination . Now the first party has not 
ied any cvidence on this issue, Apart from that even if it is 
assuined for a moment that Koyabhai Mangalbhai, Bharat 
Rama and Firoz A . Rohman remained absent from their 
duties inen also if the first party wanted to terminate their 
services then principles of natural justice havc to be followert . 
However , the first party has not given any notice to show 
cause to the atove workmen not they have given any charge 
shect to them nor they have held any departmental inquiry 
against them nor they have paid retrenchment compensation , 
etc . to them . In view of above, the termination of above 
corcenncd we ,kmcn on the graund of absent from duty is 
also liegal and invalid . Therefore , there is no merit ir. tho 
contention oi the first party thui the above concerned work . 
men remained absent from duties and , therefore , no notice 
is required to be served to them and that their services con 
be terminated without notice is without any merit and has 
iu be reiecteu . 


[* TT II- 3 ( ii )] 
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he was declared unlit and declared fit temporary for 90 days. 

Therlafter he was again sent for medical examinution and that 
he was declarcd medically until and, therefore , he was not 
engaged on work . 111cy further copicaded that Shri Firoz 
Avuut Renman remained unauthorisedly absent w . e . f, 6 - 9 - 86 . 
He had not assigned reason for his absence to his supervisor 
and , therefore , he is not entitled for rcinstatement. They 
Turtaer contended thut one of the workmen are entitled to 
the reliefs of reinstatement and back wages and they, there 
lore , urged to dismiss the retcrence of the concerned work 
men . 

4 . The parties have not led any oral evidence. 

5 . I heard Shri Ved appcaring on behalf of the concerned 
workmen . He has also filed his written arguments. The 
first party has filed thcir written arguments . 

6 . Most of the facts are not in dispute before me and 
they may brictly be stated us under : There are 7 workmen 
who were concerned in this reterence . However, the work 
man Shri Niranjansinh D . has dropped himself from the 
contest and he is not contesaag this reference and so the 
remaining 6 workmen are contesting the reference before 
this Tribunal. There are mainly twu d .sputes in this reference 
one regarding the reinstalcment and back wages of the con 
cerned workmen and second dispute is regarding non com 
pliance of the scriority list as per the directions of the 
Supreme Court , So far as second dispute is concerned , it 
is resolved as per the judgement of the Central Administrative 
Tribunal, Gujarat Bench , Ahmedabad who has quashed the 
wrong seniority list and so the second dispute has not to be 
adjudicated in tbus reference as the parties do not want to ad 
judicate this dispute before this Tribunal . Therefore , the dis 
pute regarding romaining 6 workmen in respect of their rein 
statement with back wages has to be adjudicated in this 
reference . All the 6 workmen were casual labourers in the first 
party establishment. The second party - Union has alleged that 
all the 6 workmen have acquired temporary status . This fact 
has been denied by the first party . Apart from that, it is 
nol in dispute betore me that all the 6 workmen were working 
in the first party -establishment. It is the contention of the 
second party -Union that the first party has terminated the 
services of the concerned 6 workmen in violation of provi 
sions of Section 25- F and 25- G of the 1. D . Act. The first 
nur! 125 deried the abi ; fact and has raised various con 
tentions. The second party -Union has raised the industrial 
dispute regarding the reinstatement with back wages in respect 
of the concerned 6 workmca . 

7 . Now the concerned 6 workmen were working as casual 
labourers. Il could be seen from the record that they were 
wcrking as casual labourers since long . Now the firal party 
has produced a circular issued by the Railway Roard along 
with their written arguments. It relates to the project casual 
labour - terms of employment of . It can be seen from this 
circular that this circular is issued keeping in view of the 
directions given by the Supreme Court. It is in respect of 
how a temporary status has to be given to 4 casual labourer 
who is working on project. It can bo scen from this circular 
that those casual labourer who completes 360 days after 
1 - 1 - 81 then they have to be treated as temporary (temporary 
status) from 1 - 1 - 84 or the date on which 360 days are 
completed whichever is later . Looking to the above circular , 
the concerned workmen who were casual labourers and who 
have worked for 360 days have acquired a temporary status. 
Apart from that, even if we assume for a moment that they 
were casual labourers then what is the position ? 

8 . Now it is alleged by the second party -Union that the 
services of 6 workmen have been terminated by the first party . 
I have also given the dates of termination cartier . In the 
cuse of Shri Mohon Surdey and others vs . Union of India and 
others, O . A . No . 727 / 1988 in the judgement of Central 
Administrative Tribunal, Ahmedabad Branch , Ahmedabad it 
was held that the Indian Railways employ more than 16 lakhs 
cmployees, most of whom are doing the work of the move 
ment of traffic on the railway trucks and the maintenance and 
rencwal of the tracks as also the signalling and providing 
power for haulage of traing and so it was held that , tho 
railway is an industry within the meaning of Section 23 - K of 
1 . D . Act. It was further held that the railway is an industry 
as defined in Clause ( a ) of Section 25 - L of the I. D . Act and 
the employees of the Railway Department are entitled to claim 
the hanefits of retrenchment an enshrind under Section 25- N of 
the ID) . Act. The above ludnement is of the Full Bench of 
the Central Administrative Tribunal. Keeping in view all 
the principles laid down in the above case, let us examino 


10 . The first pary has also raised the contention that 
Shri Parvatsingh Virsingh has left job on his own and, there 
for . , no notice is required to be served to him . Now the 
first party has not proved this contention . They have not 
established that Shri Parvatsinh Virsingh left the job on 
his own . If Parayutsinh Virsingh was not coming to his duties 
then the first party might have given some notice to him to 
join his duties. However , the first party has not produced 
any hing to show that when Paryatsingh Virsingh did not come 
to attend his duties they gave bim notice to join his duties , 
In view of the above there is no merit in the above conten 
tion of the first party and so it has to be rejected , 


11 . It is the contention of the first party that Shri Amar 
singh who was casual Kalasi was sent to A . D . M . O . Godhra 
and he was declared unfit and, therefore , he wis not engaged 
and his services were terminated. Now ( 1991) 15 Administra 
tive Trivunals Cascs 617 , Cential Administrative Tribunal, 
Jabalpur decided the casc of Rupnuth and Others v . General 
Manager, South Eastern Railway , Calcutta and Others. In 
this case para 1017 of Railway Establishment Manual was 
considered and it was held that A . D . M . O . was not competent 
to invalidate the official for service in terms of para 1017 
( d ) and ( h ) of the Indian Railway Establishment Manual . 
In view of above said principle, the A . D M . O , cannot declare 
ufit casual labourer under the provisions of above Ruil 
way Establishment Manual. Apart from that, it is evident 
from the record that the cause of termination of services of 
above workmen is that he was suffering from T . B . The con 
cerned work man had challenged the said medical document 
by producing counter evidence being Medical Certificate 
Annexure A / 18 from T . B . Research Centre of Government 
Civil Hospital, Godhra . After the production of the said 
certificate from Civil Hospital the first party had rc - appointed 
the workman on 21- 4 - 83 . The concerned workman served 
till 16 - 12 -83 and then suddenly the Arst party terminated the 
services of the workman without any reason. Thus, the 
workman had produced tho Medical Certificate from T .B . 
Research Centre of Government Civil Hospital. Godhra and 
on the hasis of this certificate he was again re - appointed and 
thereafter after about 8 months his services were terminated . 
When his scvics were terminatre he was hot given ny 
opportunity to show cause nor he was given any charge rheet 
nor any departmental inquiry was held nor the provisions of 
Sections 25 - F and 25 - N of the I.D . Act werc followed . There 
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fore, the termination of services of above employee is also 

of Shri S . D . Dave without giving him proxy 
Got Icbti and vand . Thereiore, there is no merit in 

oppo. .upiy to defend himself is justincd ? If not, 
the consention of unc first pary and it has to be rejeclcd . 

LU WHALI 18 ticulada cutiva 107 


APPEARANCES : 

Shri M . J. Selb - - for the first party . 
Sari D . K . Vyas - - for the second party. 


AWARD 


12 . In view of abuve discussions, it is crystal clear that 
[ l. : 11181 pariy nas pot complert with the provisions of 
SCOONS 23 - F ena 25- N of the . D . Act before the termina 
wuh of . of above 6 workmen and, therefore, their 
lerioinulion is illegal and invalid . As the termination if 
the services of 6 workmen is illegal and invalid and , there 
fore , the above 6 workmen are entitled to reins . alement with 
tuli LaC# Wilge. In view of il. above the second paily 
has proved that the above 6 workmen are entitled to reinsta e 

ali wwii 11:11 back wagty. In view of the above decisiun 
w the core issue the above i workmen have to be rensialed 
vith full back wages. The cst of the reference of the 
second parti - Linion has to bc rejected . I, therefore , pang 
vis toilowing crder : 

ORDER 
The firsi party is hereby direcies to reinstate the 6 wurk 
m . a . hainely S / Shri Koyabla Mangalbhai, Bharat Ramy , 
Purvats ngh Virsingh , Anursingh Chandansingh , Firoz A . 
Keiman and Rimsingh B . Ni, aliupsingh with full back wage . 
The root of the reference of the second pariy -Union is hereby 
rejecicd . Each party to bear its cost. 
Sk ! 1. Nullak 

SIÇRITARY 
Whmedabad , 
Dated 13th June , 1994 , 

H . D . PANDYA , Presiding Officer 


By an Order Nu. L - 12012: 676 /87-DJI ( A ) dated 5 - 7 - 88 
the Governmunt of India , Muustry of Labour, New Delhi 
has tuterreu an industial aispute to this Tribunal for ad 
judiculun u / s . 101 1 ( d ) on thc i D . Act, 1947. The disputes 
rules 10 whether the action of management of State Bank 
Oi Saurashtra in il miqdu118 ihe vrvices of Shri S . D . Davo 
without giving hum proper opportunity to defend himself is 
juarned It now , to what ielief 16 the workman entitled 
to ? " 


FTS faceft, 5 TF16, 1994 
41 . T. 169 5 - 3 fulfira fagra afufah , 1947 
( 1947 41 14 ) 47 OTT 17 * T # , Pro A # 17 
स्टेट बैंक आफ सौराष्ट्र के प्रबन्घतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में औद्योगिक प्रधिकरण अहमदाबाद के पंचपट 
$ T $ Ifua t ut rata * TT # 4 - 7 - 94 1 
प्राप्त हुआ था । 

(rch 19 12012/676 /87 – 87 II ] 

07 . . waf, TT 31 feetti 


2 . The cast of the concerned workman , Shri S . D . Dave 
as stared in the statement of claim at Ex . 5 is that be 
joined unc service of the State Bank of Saurashtra in tho 
year 1903 as a Clerk and thereafcor ho was transferred 
irom uspjodhpur to the Brunch Ottice of the Bank as a 
Clerk at Jamnagar in the year 1966 . That he is per 
manent empluyer of the Bank . That he was served with 
the charge sheet dated 6 - 4 - 76 comprising of 6 different 
charges . The inquiry was held on 17 - 10 -77 and ultimately , 
nç was charge sheeted with a show cause notice dated 13 - 1 - 78 
issucd by the Assistant Goperal Manager of the Bank . 
l hat the upplicant submitted his defence on 9 - 3 - 78 and 
ultimately, he was reloved from service on 28 - 6 - 79 . 
That the ccacerned workman had filed regular Civil suit No. 
357 / 79 in the Court of the Civil Judge , Sr . Division , Bhavn 
nagar for setting aside the order of removal from servico. 
That the said suit was diaposed of on 14 - 2 - 83. It was held 
in that suit that the Civil Judge Senior Division Court had 
no jurisdiction to try the suit as per tho principles laid dowo 
in 1975 Supreme Court Page 2238 bocause the concerned 
workman is the award staff employec . That the concerned 
workman thereafter filed an appeal in the District Court , 
Aravnagar being No. 89 / 83 and the sad appeal was dismissed 
by District Court and thereby judgement of the lower was 
confirmed un 14 - 2 - 86 . That therefore in that appeal District 
Court directed to return the plaint Ex - 1 to the concerned 
workman , Sh . S . D . Dave for presenting the same to the pro 
per Court. That thereafter the concerned workman challenged 
the charge sheet dated 6 - 4 - 76 and whole inquiry proceeding 
in reference to the said charge sheet. That the show cause 
notice dated 13 - 1 - 78 was served upon the concerned work 
man of the Bank . That after domestic inquiry being com 
pleted by the first party Bank the order of removal from 
service was passed by the Bank on 28 -6 - 79 and thus ulti 
matc (order reiecting the appeal ot thc concerned workman 
by onder dated 9 . 1 -87 was made by the Court. That, there 
fore , the order of removal passed by the first party -Bank is 
illegal, void inoperative and against the principles of natural 
justice. That the concerned workman was appointed by the 
General Manager of the first party in the year 1976 and 
therefore , the appointing Authority being General Manager and 
now redesignated as the Director of the Bank was not com 
petent to pass the order of termination . That the charge 
sheet issued by the authoriy being Managing Director is also 
illegal a , he was not empowered to do so . That all the 
proceedings initiated . started and completed by the Bank 
authority other than the M . D . Is void ab initio and also 
illegal and without any jurediction . That the order of re 
moval dated 28 -6 - 79 lg passed by the Asstt . General Manager 
also is the authority lower in ronk than MD and , therefore, 
This authority had no jurisdiction to pass such an order, 

T1: 31. therefore , the appeal WAS prera - - , by the corcerned 
workman on 6 - 7 - 86 to the General Manager of the Stato 
B .ink cf Saurashtra , Bhavnagar . That the Gencral Mahapct 
ther after rejected the appeal of the concerned workman by 
letter dated 9 - 1 - 87, That the Appellate Authority has not 
applied his mind to the points rained by the conrerned work 
man . That, therefore , it amounts to non application of the 
mind by the Appellate Authority . That tho Appellatc Autho 
riy has not followed the principles of natural justico while 
dociding the Appeal. Morcover , the Authority has not 
touched material points raised by the concorned workman in 
tho appea ). It was further contended by the concerned 
workman that he was not allowed to be represented by a 
lawyer in the departmental inquiry . That in respect of charge 


New Delhi, the 5th July , 1994 


S . (). 1665. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) , the Central Government 
herecy putilis :105 ihe awurd of the Indusrial Tribunal, 
Almelalud 38sms in the Allure in the industrial d spute 
be weco lhe entriot Is To clarion to the managment of 
Sate Bank of Saurashtra and their workman , which was 
received by the Central Government on 4 - 7 - 1994 . 

INo . L - 12012 /676 /87-D . II (A )] 
V . K . SHARMA , Desk Offic - r 


ANNEXURE 
BEFORE SIIRI R . S . SHUKLA , PRESIDING OFFICER , 
INDUSTRIAL TRIBUNAL (C ) AHMEDABAD 
Refercice (ITC ) No . 12 of 1988 

ADJUDICATION 

BETWEEN 
Sia e Munk of Saurashtra Bhavnagar . . First Pacry 

AN ) 
The Workmen cnployed urder it . . Second Party 
In the matter whether the action of management of 

State Bank it Salmashtra in terminating the services 
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No. 1 , it is contended by the concerned workman ibat it 

show cause notice issued against the concerned workmuq . 
18 Vuguc and not property worucu auu, mercione , ac cou 

I was the ASSLL, Manager was in computent auvory o ducido 
ҫcrnea Workщаи Wus prejuicea in derence . I rеѕресі ог 

the propriety and legally Oi Ane uismissal oruer or be con 
charge No . 2 Ocing levc4cu in ing Bnow cause nouce , 16 A 

cerned workman , Tnac at a time when inc order was con 
also vague and not proved. That son Nanciai nurji flas 

veyed , Shu ingkkar was the Assit. General Manager who 
clearly stated that he has not advanced loan 10 be concerned 

decided 11118 mauler . That the list party - Bank raised various 
workmans brother under his innuence, but on une con rary , 

coachions in their written statement and ulcmatcly contended 
he states that the Hdvanced loan as per ine recommercio 

that the order of dismissal passed against the concerned 
ot Shri Muchala. That ibe malerial witnesses Smt. Suenda workman 18 not by way of victimisation . That the compo 
N . Wadher and Smt. V , M , Muchalla were not examined 10 tent authority at the relevant time i.c . on the date of tbc 
connection with charge No . 2 . That Shri N . H . Waaher is appoilment of the concerned workmun , should be apprecia 
the Accountant or Riddhi Sidabi Englucering Works for his led to pass the order of termination . It is well known that 
there is no evidence on record . Thac in respect of charge only the appointing Authority can be treated as terminating 
No. 3 , il 18 contended by the concrned workman that it 18 aurhority for the purpose of deciding the legality and vali 
vague and there are no rules in the Service Conduct Rules dity of the dismissal order passed by the first party -Bank 
that the concerned employee cannot act as guarantor and inc against the concerned workman . 
rules are also not referred to in the charge shect. That at 

4 . Mr. D . K . Vyas the Learned Advocate appeared for the 
the samo ime the first party Bank has not suttered monc.arty 

conceined workman and Shri M . ). Shoun , the learned Advo 
in this transaction and as such the word " act prejud .cial to the 

cale appeared for the first party -Bank . 
interest of the bank " as stated in the charge sheet aro pot 
correct. That in respect of charge No , 4 , it is contended that 

5 . It may be noticed that the concerned workman , Shri 
the same 18 vague. The wilgese Taragauri 18 pui cuduy 

S . D . Lave nad challenged the propriety and legality of 
questions to prove the alleged charges against the concernod 

the domestic inquiry conducted by the Bank against him . 
workman and , therefore , statement of witness Taraguun cunnot 

This was a preliminary point of law and, therefore , it was 
bo relied upon . That charge No , 5 18 in respect of scootor 

raised as preliminary issue. This point was carlier decided 
loan . That this charge does not survive because it is no act 

by the Tribunal and in view of that order Ex. 70 was made 
ot misconduct or ill motive on the part of the concerned 

on 8 - 2 - 93 , inter alia , holding that legality and propriety of 
workman . That therefore there is 90 act or omission on the 

the deparimental inquiry conducted by the first party .Bank 
part of the concerned workman which amoun . Lo gross mis 

against the concerned workman was legal and proper . It 
conduct as enumeratod under the Standing Orders . That the 

was observed in the operative part of the order Ex. 70 us 
balance loan amount has already been paid by the concerned 

under : 
workmun on 10 -11 -75 prior to his suspension . That the bank 
has Qul sutiered any mone. Ary loss in connection with scooter 

(Matter in Regional Language ) 
loan . That charge No. 6 16 vaguc because the conctroed 

6 . Now , only the following inucc arise for determination : 
workmun had sent C .L . report by post, but it was not receiv 
cd by the Bank. As alleged by the first par . y ihe concerned 

1. Is the order of dismissal dated 15 - 7 -88 passed by the 
workman has not reccived the letter of the Bank dated 

first party -Bank against the concerned workman , 
4 - 9 - 75 to roport for duly and on his returning from outside 

Shri S. D . Dave is bad on the ground of v . ctimwa 
to Hq. That he came to know after he returned to Hq. 

tion or that it is illegal and improper ? 
That he came to know regarding sending of letter dated 
4 - 9 -75 by the first party Bank. That tho said letter was 

2 . If yes then whether the order of dismissal against 
sent under Postal Certifichte . That thc concerned workman 

the concerned workman amounts to punianment 
immediately informed the Bank vide letter dated 10 - 7 - 15 

which is shockingly disproportionate to the nature 
narraung the circumstances . But the first party -Bank did got 

of the misconduct for which the concerned work 

man , Shri S . D . Dave is charged as provided u / L 
take into consideration the same. That this charge has been 
intentionally considered as gross misconduct instead of minor 

11 - A of the I. D . Act ? 
misconduct as per rule 19. 7. That it is contended that a 

3. If yes , what should be the appropriate relief ? 
single action on the part of the concerned workman has 
causta pecuniary loss to the Bank and the Bank is not con 

7. My findings on the above issues are as under : 
cerned with any alleged transanction nor the transactions atfect 

1. No . The allegations against the concerned workman , 
the business of the Bank in any way . Thąt the findings (if 
the Inquiry Officer are perverse and based without ov .dence on 

Shri S. D . Dave are not provod . 
record . In view of the forgoing reasons, it is contended by 

2 . Yes. The order of dismissal is shockingly dispro 
the concerned workman that he has not committed any act 

portionate to the nature of the misconduct. 
or omission prejudicial to the interest of the Bank . That the 
Bank has failed to cstablish these material allegations which 

3. He should be reinstated on the original post without 
are the gist of all the charges Nos . 1 to 4 . That the bank s 

back wages , 
interest does not prejudice the business of the Bank because 
the busincas is not affected adversely to the Bank . That, 
therefore , the charge Noa , 1 to 4 are outside the scope of the 

REASONS 
definition of the term " misconduct" As enumerated under the 
Standing Orders. That. therefore, the dismissal io void ab 

8 . It is pecessary to first recollect that the departmental 
initio because the alleged competent authority who issued 

inquiry conducted by the first party Bank was challenged by 
the notice is not a Competent Anthority . Thut the nortare 

the concerned workman . The Icarned Advocate , Shri Vya : 
of dismissal és passed by Shri Daftari and signod by Shri 

for tlic concerned workman , Shri S , D , Dave urged before me 
Thakkar the Asstt. General Manager of the first party Bank . 

that the departmental inquiry is one of the preliminary point 

to be decided at first. 
That actions were required to be taken by Shri Thakkar who 

Therefore, the Tribunal decided the 
did not give any opportunity to the concerned workman for 

preliminary point as urged by the concerned workman , Shri 

S . D Dave. By order Ex. 70 , the Tribunal held that the 
personal hearing . That the order of dismissal is one of the 
punishments shockingly disproportionate , and , therefore , it 

departmental inquiry conduced against the concerned work 
in harsh , disproportionate and excessive while considering tho 

man , Shri S . D . Dave was lcgal and proper. The issue was 
nature of the charges levelled against the concerned work . 

thus disposed of vide order Ex. 70 . Now , as stated above, 

the present issue is in respect of the validity and legality of 
man . 

the dismissal order Ex , 36 . The learned Advocate for the 

concerned workman , Shri D . K . Vyas invited my attention 
3 . The notice was in ued by this tribunal which was sent to the propriety of the charge and contended that the first 
by Regd . A . D . The notico was also served to the first party Farty Bank has issued charge sheet by levelling qix charges 
Bank . In view of above the first party - Bank filed its writton against the concerned workman . According to Shri Vyas , nonc 
statement at Ex. 9 in this Court. It was contended by the Arst of these chargey have been proved by the first party against the 
party Bank before this Tribunal that services of the concerned concerned workman . The charge sheet dated 13 - 1 - 76 enu 
work man was terminated by an order of dismissal dated m rates in all six charees wherein charge No. 1 appears to be 
28 -6 - 79 . That the after the concerned workman had moved Vague and not pron - rly worded . It was in respoct ot allcged 
the A ** * . Commissioner of Labour (Central), Adipur in tho Toas misconduct shown by the concerned workman Shri Dave 
year 1987 1.e . after a lapse of 8 vears. That therefore the while serving in the Bank . The concerned workman was 
present reference requires to be rejectod . That the first party allcgedly involved to secure a loan of Rs. 75 , 000 in the year 
Dank has already considered various points in rosponse to a 1974- 75 from M / s. Riddhi Siddhi Epgg. Works a borrower 
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of Jamnagar Branch of this bank for various concerns such concerned workman . It is pertinent to note that the Bank 
as Apouc Industries , M /S . R . J . Industrios , in which the bus qul examined any responsible otficer including the main 
brower of 10€ concerned workman , San J. D . Dave is a Winess Sh Bakul Muchalla to show that the concerned 
parner . Thus, it was alleged against Shri Dave that he was workman Dave was fuencially involved in this transuction , 
involved under the pecuniary obligation for his official capa The learned Advocate , Shri D . K . Vyas submitted that the 
city . So far as charge No . 1 is concerned , it has been shown by concurged workman Sha Dave had alreudy paid the 
the concerned workman from his evidence Ex . 06 that while entire loan amount of the scooter and, therefore , pracıically 
serving as a Clerk in 1963 he himself was not involved in the concerned workman , Shri Dave had become the owner of 
the said loan , but the amount of loan was sanctioned after that scooter. The instalments which become duo, had already 
the sainc was recommended by one Shri Baku Muchalla . been paid by the concerned workman , Shri Dave. I have , 
The Bank had acted upon the recommendations of Shri Bakul therefore , no reason to hold that there is no brevity of contract 
Muchalla who was conveniently not examined as a witocss by between the concerned workman , Shri Dave and the first 
tho first party bank in the departmental inquiry conducted party Bank . For the purpose of proving the act of negli 
against the concerned workman , Shri Dave. In other words, gence being alleged by the Bank . It is , therefore , held that 
it can be said that the concerned workman , Shri Dave hud charge No . 5 is not proved or , inter alia , it can be said with 
not opportunity to cximoine or cross examine the proposed all tauness that the behaviour of the concerned workman , 
bank witnesses Shri Bakul Muchalla . In view of this, charge Shri Dave cannot constitute the act of misconducts As alloged 
No. 1 is not proved against the concerned workmun , Shri by the Bank 
Dave . 

12 . The charge No . 6 contemplates that the concerned 
9 . Charge No. 2 is in respect of alleged gross misconduct 

workman , Shri Dave had remained on unauthoristd absenco 
by Shri Dave . It was alleged against him that the concerned 

by overstaying his leave without prior permission of ihe first 
workman had uged his influence by virtuç of his employment 

party -Bank , it was alleged that he had remained absent 
in ihe bank to secure a clean loan of Rs. 3 , 000 from Shri 

from 30 - 8 -75 to 10 - 9 -75 for which he had not submitted the 
Nandlal Hirji Vadher Accountant of one of the Bank s bor 

leave report in advance . The Bank , therefore alleged that 
rower j.c . M / 8 , Riddhi Siddhị Engg. Works of Jamnagar in 

the concerned workman , Shri Dave bad comunited an act of 
1974, Rs. 6 ,000 from Smt. Sushila N . Vadher and also 

wilful insubordination and disobedience of first party s lawful 
Rs. 5 ,000 from Mrs. B . M . Muchalla , wife of Shri B . M . 

and reasonable order for being an act of gross misconduct. 
Muchalla , a partner of M / s . R . J. Industries. This loan was 

Further the learned Advocate , Shri D . K Vyas invited my 
secured in 1974 for R . ) . Inds, in which Shri J. D . Dave, 

attention to the leave application submitted by the concerned 
brother of the concerned workman , Shri S . D . Dave is a 

workman for the purpose of sanctioning leave of his client. 
partner By this act, it was alleged against the concerned 

This is not disputed by the first party -Bank. It is, therefore , 
workmau that he himself had put under pecuniary obligations 

held that this behaviour of the concerned workman by it 
to those who were his subject to his olficial authority . It 

maining absent from work docs not constitute any act of 
is noodless to say so fat as charge No . 1 and 2 are concerned , 

misconduct which is not required to be proved by him . 
there was neither pecuniary loss por any gainful profit which 

The Bank has on the contrary falsely implicated the con 
wag enjoyed or carned by the concerned workman , Shri S . D . 

cerned workman , Shri Dave for charge No. 6 which does not 
Dave . The Bank hag ncither incurred any monetary loss or 

form any act of misconduct. 
that Shri Dave had eamed monetary gain on account of the 
alleged act of misconduct. It is futile to recollect on plain 

13, After careful scrutiny of charge Nos. 1 to 6 as cnume 
reading of charge No . 1 and 2 , it shows some sort of irregu 

rated in the charge sheet Ex, 22 , I am inclined to say that 
larity on the part of the concerned workman , Shri Dave 
while discharging his duty 28 4 

the order of dismissal dated 28- 6 -79 docs not sustain at all. 

Clerk in the first party 
Bank , 

Even if this held to be one of misconduct then it can be 

convergantly said that the order of dismissal ex . 36 is one 
10 . So far as charge No. 3 is concerned , it was in respect of the harsh punishment passed by the disciplinary authority 
of alleged gross misconduct in as much as the concerned of the first party - Bank it is shockingly disproportionate whilo 
workman , Shri Dave had used his influence by virtue of his appreciating the spirit and philosophy Section 11 - A of the 
employment in the Bank lo secure two loans of Rs. 5, 125 I. D . Act, 1947 subsequently added by the Indian Parliament 
each from Shri Girdharlal N . Bhatha and Mrs . Pushpaben therefore the order of dismissal at first stretch require to bo 
Giruharlal Bhatha of Jamnggar during the period of 21-4 . 75 kuocked down and reserved to be dismissed ab initio . I am 
and 15 - 4 -75 respectively from R . ). Industries and Apollo In inclined to say that as referred above, the first party Bank 
dustries Shri J, D , Dave the brother of the concerned work has not sulfered any financial loss and that the Bank has not 
man Shii S . D . Dave was a partnor . That inspite of this loan suffered any irreparable loss which can be computed in terms 
amoum the concerned workman , Shri Dave had stood as of moncy . The Bank has not conveniently examined Bakul 
guarantor for tho said loan amount guarantecing the payment Muchhala , a witness whose evidence was badly required to 
if two chcqucs for Rs. 5 , 125. These are also vague and does appreciate various contentions raised by the first party -Bank 
not constituie any act of misconduct on the part of the con . in the charge sheot Ex. 25 . 
cerned workman . The learned Advocate , Shri Vyas tor the 
concerned workman vchementally urged before me with great 

14 . It is very significant to note that after perusal of the 
Atrain that the first party Bank had not incurred any peçu entire inquiry record placed by the first pary -Bank before 
niary loss or the concerned workman had not carned any the Tribunal the departmental inquiry conducted against the 
monetery guin as well as the first party had not suffered any concerned workman is in question and answer form . The 
financial loss in these dealings . I agree with this submission leading questions were put in the mouth of the witnęAs of 
of Shri Vy:1s and say that the solo of the concerned workman , the first party and all possible answers were attempted to 
Shri Dave was only in respert of guarantor , the behaviour have been tried by the Inquiry Officer , Shri Barot from the 
of which can he said to some sort of childishness or irregular mouth of the witnesses . This cross examination of the Bank s 
hohaviour shown by the concerned workman while discharg witness and that too by the Inquiry Oficer of the Bank is 
ing his duties in the Bank Charge No 3 is , therefore, not nothing but the role of triple nature i.e . witness , judge and 
proved as misconduct which has been proved by the first prosecutor, The Bank has not examined any responsible 
party -Bank . 

person liko Shri Bakul Muchhala and to prove the aforcsaid 

six charges, 
11 . Ex. 22 , further depicts chargo No. 5 and charge No. 6 , 
Charge No. 5 is in respect of ownership of scooter No . GLP 

15. The learned Advocate , Shri D . K . Vyas then invited 
599 which was purchased by the concerned workman , Shri my attention to the dismissal order and urged the Appointing 
Dave with the bank s assistance under the Bank s scooter Auhority in this case is the General Manager of the Bank 
loan scheme. This scooter was subsequently hypothecated who can only issue the dismissal order . In this 
with the Bank to one Shri Dineshcandra Ramniklal Katarmal case , the dismissal order is not signed by the General Manager 
on 25- 4 -71 without liquidating the Bank s finance Rranted for and as such the game is bad in law . I do not agree with 
the purchase of the said scooter. In respect of this , it WAS this submission of Shri Vyas for the simple reason that the 
alleged against Shri Dave that he had misured this Bank s learned Advocate Shri M . J . Sheth for the first party has 
facility granted to him which was in contravention of the rightly urged that the appointment of the concerned work 
terme and conditions prescribed under the cheme. Thus , man as a Clerk was in the year 1963 the period during which 
the Bank in his abortive attempt tried to indulge the concer the present commercial banks were not nationalised by tho 
ned worknun for the alleged gross misconduct. I have gone Government. The dismissal order Ex, 36 was made on 
through the citie rocord of the inquiry and evidence of the 28 -6 - 79 . Shri M . J. Sheth submitted that the law which 
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back wages is hereby rejected . I, therefore, hold the issue 
Nos. 2 and 3 accordingly and pass the following order : 


prevails on the date of his entry in the Bank service can only 
be considered to be relevant. Shri Sheth submitted that 
the law of the land on the particular date of cause of action 
of the concerned workman should be considered as a proper 
law . Shri M . J. Sheth has , therefore , stated that the appoint 
ment of the concerned workman , Shri Dave was in 1963 , his 
services were terminated on 28 -6 - 79. While considering this 
undisputed position the order of dismissal dated 28 - 6 - 79 is 
considered to be legal and proper. 


ORDER 
The reference is partly allowed . The order of dismissal 
dated 28 -6 - 1979 , Ex. 36 is hereby set aside. The Managing 
Director of State Bank of Saurashtra , Head Office Bhavnagar 
is hereby ordered to reinstate the concerned workman , Shri 
S . D . Dave on his original post of Clerk being an award 
staff employee within a period of 30 days from the date of 
publication of this award . The consequent relief of the 
concerned workman for back wages is hereby rejected . The 
first party shall bear its own cost and pay Rs. 1 ,500 a $ cost 
to the concerned workman , Shri S . D . Dave. 
Sd / - S . M . NAYAK , 

SECRETARY 
Ahmedabad , 
Dated : 21st June, 1994. 

R . S. SHUKLA , Presiding Officer 
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T . 9 . 1666.---- Elfiras faqte ufafa , 1947 
( 1947 87 14 ) T ETT 17 TOT I Porsche Pare 
सेन्ट्रल बैंक आफ इंडिया के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट औद्यो 
गिक विवाद में औद्योगिक अधिकरण हैदराबाद के पंचपट 

i antara ate 577 porse To HTETT * 7 4- 7- 94 opt 
प्राप्त हुआ था । 
[REAT E 7- 12012 / 201/ 90 -3778977( at -2 ) ] 

at. Thi, Fafi afa rat 
New Delhi, the sth July, 1994 


16 . The last point which requires to be considered is what 
should be the appropriate relief which the concerned work 
man is , entitled to claim from the Tribunal. The learned 
Advocate , Shri Vyas for the concerned workman submitted 
that the charges 1 to 6 have not been proved by the first 
party - Bank . I agree with him , but still further he submitted 
that the concerned workman should be reinstated by the Bank 
with back wages at 100 % . In this behalf, the learned 
Advocate of the Bank submitted vehemently that the con 
cerned workman Shri Dave in case succeeds should not be 
paid any amount by way of back wages. The learned Advo 
cate , Shri M . J. Sheth for the Bank invited my attention to 
the statement of claim at Ex . 5 and submitted before me 
that the applicant was appointed as an award staff employee 
by the General Manager in the year 1963 . He was removed 
from the Bank s service on 28 -6 -79 as admittedly by the 
concerned workman , Shri Dave on page 3 of his statement 
of claim Ex. 5 . Thereafter the concerned workman , Shri 
Dave filed appeal on 6 - 7 - 86 to the General Manager of the 
State Bank of Saurashtra and it was rejected by the General 
Manager on 9 - 1 - 87 . His evidence Ex . 36 on the ground 
shows that he joined as an award staff clerk i.e . employed 
in 1963. He was issued charge sheet in 1976 and after 
conducting inquiry against him he was dismissed from service 
on 28 -6 - 79 vide dismissal order Ex. 25. Before that he was 
put under suspension . Thereafter as admitted by him in 
para 3 of his evidence Ex. 36 he had filed civil suit and 
obtained interim stay from the Civil Court. This stay was 
vacated by the Civil Court. Therefore , he filed an appeal 
and obtained stay from the District Court Jamnagar his 
interim stay was vacated hv the District Court on 15 - 1 -82 . 
Civil Court also dismissed his suit . Then on 26 - 2 -1986 he 
made application Ex . 54 to the Central Labour Commissionºr , 
Adipur . Thus, it stated the concerned workman , Shri Dave 
had not raised industrial dispute directly through the Labour 
Commissioner Central immediately after his dismissal on 
28. 6 - 79 vide Fx. 36 . The learned Advocate . Shri M . J . 
Sheth for the Bank vehmently suhmitted that for the first 
time after his dismissal on 28 -6 -79 he raised an industrial 
dispute vide Central Government reference order Ex . 1 on 
5 - 7 -88 . The statement of claim Ex. 5 was filed on 30 - 7 - 88 . 
During the entire period of ten years the concerned workman , 
Sri Dave had choosen wrong forum by filing civil litigations 
as wascribert a hove. The first partv - Bank cannot be held 
liable for the delay and latches of the concerned workman , 
Shri Dave . As referrad ahove he wasted period of ten vears 
during the interim Jitigation i. e . by chonsing wrong forum 
in the Civil and District Courts . For this gross negligence 
it can he said in other words that " the isriorance of law is 
not an excuse " even for one illiterate workman also . In 
this case, the concerned workman , Shri Dave was an award 
staff emplovee i.e . the literate emplovee being a Clerk in one 
of the nationalised Banks like he first party . Shiri Dave is 
a literate and educated person. Therefore, accepting the 
canon of " ignorance of law is not an excuse” at its face 
value , I am compelled to hold that during the entire 10 years 
period the concerned workman , Shri Dave was dormant and 
passive for vindicating his legal rights for which the first 

arty Bank which was dragged in civil litigation by Shri Dave 
cannot be penalised . Delay defeats equity. As such , there 
fore , the relief of the concerned workman , Shri Dave for 
back wages at 100 % is rejected . This position is totally 
Undisputed by both the parties. The concerned workman did 
not choose the forum of Central Labour Commissioner s 
ofice at the earliest. The concerned workman now succeeds 
in proving the very fact that none of the charges or any 
alleged misconduct is proved by the first party - Bank . 1, 
therefore , direct the first party to reinstate the concerned 
workman Shri Dave on his original post with continuity of 
service without back wages. The consequent relief for the 


S . O . 1666 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Hyderabad , as shown in the Annexure in the Industrial Dis 
pute beiween the employers in relation to the management of 
Central Bank of India and their workmen , which was 
received by the Central Government on 4 - 7 - 1994 . 

[No. L - 12012201/90 - IR (B - II )] 
V . K . SHARMA, Desk Officer 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 
Sri Y . Venkatachalam , M .A ., B .L ., Industrial Tribunal-I. 

Dated the 3rd day of June, 1994 

INDUSTRIAL DISPUTE NO . 48 OF 1992 
BETWEEN : 
The Vice President, Central Bank of India Employees 

Association , Vijayawada (representing the Workman 
(G . Tyagaraju ). 

- - Petitioner 

AND 
The Regional Manager , Central Bank of India , Vijaya 
wada - 520 010 . 

- Respondent 
APPEARANCES : 
Sri C . Suryanarayana & P . Bhaskar , Advocates for the 

Petitioner , 
Sri Javeed Hussain , Dy. Chief Officer; Central Bank of 

India for Respondent Bank . 


. So 


2538 


THE GAZETTE OF INDIA : JULY 23 , 1994 / SRAVANA 1 , 1916 


[PART II - - Sec . 3 (ü ) ] 


AWARD 


The Government of India , Ministry of Labour by its 
Order No . L - 1201220190 - IR . B ( LI), dt. 23- 10 - 1990 referred 
the following disputc under Section 101XdX2 - A ) of tho 
Industrial Disputes Act, 1947 between the management of 
Central Bank of India and their workmcn to this Tribunal 
for adjudication : 


" Whether the action of the management of Central 

Bank of India in terminating the services of Sh . G . 
Thyuguraju , Clerk is justified ? If not to what 
relief the workman is entitled ?" 


ful and requested for its withdrawal. With regard 
to advance towards T . A . the workman submitted 
that where the cinpoyce fails to pay the balance 
if any, the employer is empowered to recover the 
same and that failure of tho- Bank to recover the 
amount cannot be converted as a charge against the 
employee to punish him . Such action is illegal. Since 
the workman was not paid this subsistenco allow 
ance till the end of October, 1987 the Petitioner 
Association raised on 1. D . before the Asst. Labour 
Comm1991000 (Central), Visakhapatnam on 
3 - 11 - 1987. This Disciplinary Authority , however , 
proposed to award the consolidated pun shment of 
dismissal from Bank s servicc with immediate effect 
under Clause 19.6 (a ) of Bipartite Settlement and 
required the workman to mako his submissions 
regarding the punishinent before 17 - 12 - 1987 failing 
which inal orders would be passed . The Petitioner 
Association submits that the inquiry is incompe 
tent and unsustainable for the various reasons 
stated supra . Therefore, this Hon ble Tribunal 
may be pleased to find that the entire disciplinary 
proceedings are illegal, null and void abinitio and 
that the workman is entitled to be reinstated in 
service with full back wages, continuity of scrvice , 
protection of seniority and for all other benefits 
which are incidental and conscquential to such re 
instatement and to pass the Award accordingly . 


This reference is registered as Industrial Dispute No . 48 of 
1992 and notices were issued to both the parties . 


2 . The brief facts of the claim statement filed by the 
Petitioner Union is read as follows : 
The petitioner submits that the Respondent placcal the 

workman G . Thyagaraju under suspension by the 
Memo dt. 6 - 11- 1986 . It was alleged that it is 
" found " that the worknian misappropriated the 
moncy handed over to him by several customers for 
deposit in their accounts and that he issued cunter 
foils of the pay in slips but did not account for 
the same in the Bank s books on the corresponding 
dates . It is clear from the Memo that investigation 
was not done cither by the Regional Manager who 
passed the suspension order or by any outside 
agency and yet the Mcmo spoke of a " finding " that 
the workman misappropriated money . Notwith 
standing the stipulations relating to subsistence 
allowance the workman was not paid either his 
salary for the first ten days of November, 1986 dur 
ing which Le functioned in the Bank as a Clerk 
nor was he paid the proportionato amount of sub 
sistance allowance duc and admiss. ble to him for 
the remaining 20 days of November , 1986 . Thus 
the Bank itself breached the stipulations in the 
suspension order dt. 6 - 11 - 1986 made by the emp 
loyer , On 17- 1 - 1987 the employer gave a further 
Memo along with an annexure there to alleging 
this time that it was " obacrved " that the workman 
indulged in misappropriation etc . and did not 
account for the monies cntrusted to him on the 
sume day . Thc Meno made additional allegations 
that lie discounted two chequcs at Tenali Branch 
of the Bank drawn on his HSS account for 
Rs. 200 .00 on 23- 8 - 1986 and for Rs. 100 . 00 on 
15 - 10 -1986 when the balances in his account, at 
Rowthulapudi Branch on those dates were only 
Rs. 12 .23 and Re . 00 .66 respectively . Similarly il 
was als ) alleged that the workman draw at Şuryl 
bagh Branch at Vizag TA Advance of Rs. 300 . 00 
on his transfer to Rowthulapudi on 23 -4 -1985 and 
failed to repay the same when the transfer TA 
was sanctioned and conveyed to the Branch . It 
was further alleged that on 7 - 5 - 1985 and 27 - 9 - 1985 
the workman drew large advances of Rs. 1500 . 00 
and Rs. 800 . 00 respectively against TA. " dispro 
portionate to the requirement, in order to obtain 
vodye pecuniary benefit " . The employer also alleg 
ed that the workman misappropriated on 6 - 10 - 1986 
the sum of Rs. 5 .60 from the postage imprest ignor 
ing the fact that the workman went on leave from 
1 - 10 - 1986 and rejoined duty only on 6 - 10 - 1986 and 
that he did not even touch the postage account or 
the registers thereof after his rejoining duty on 
6 - 10 - 1986 . On the contrary it was the Branch 
Manager who maintained and checked the account 
every day , hence he alone can be made responsible 
for the alleged misappropriation . Therefore the 
charge framed against the workman is obviously 
untenable and unsustainable . Subscquently the 
workman was given a charge sheet on 20 - 3 - 1987 
with the same allegations as above . On 11- 5 -1987 
the work on suhmitter renly to the charge sheet 
dt. 20 - 3 - 1987 . It is thus clear beyond any shadow 
of doubt that the Bank is bound to launch prose 
cution against workman accused of fraud or em 
barzelment. Yet the Respondent chose to violate 
tno ahovo recommendation of the Sastry Award . 
He, therefore , submitted that tho chargo is unlaw 


3. The brief fucts of the counter filod by the respondent 
Bank read as follows The word " found " has been men 
tioned in the suspensjon momo dt. 6 - 11 - 1986 basing on the 
Preliminary Investigation report of the Bank s Ollicial who 
enquired into various misdeeds alleged to have becn commit 
tod by petitioner . It is not necessary that investigation has 
1o be donc either by Regional Manager or outside Agency 
only . Various serious misdeeds alleged against the petitioner 
workman were investigated by Bank s Official and basing on 
his report the petitioner workman was placed inder $ us 
pension . There is no breach of the stipulations mentioned 
in the suspension order datod 6 - 11 - 1986 as alleged 
in para 5 of the petition . The delay in payment of the 
subsistence allowance to the petitioner was due to the work 
man leaving the Headquarters Rowthulapudi without prior 
permission of the Respondent. This issue was settled by the 
Assistant Labour Commissioner ( Central) Visakhapainam vide 
minutes of discussions held on 12- 4 - 1988 . On 27 -6 - 1985 the 
workman submitted a TA Bill for Rs. 1 , 597. 00 against the 
advance of Rs. 1, 800 ( 0) and the Mc was passed for 
724. 00 only on 12 - 7 - 1985, The Branch Manager bas deposed 
ay management witness 1 before the Enquiry Officer that he 
floticed shortage of Rs. 5 .60 ps. in Postage impress on 0 - 10 - 86 
and the workman is accountable for the same. The action 
initialed by Disciplinary Authority against thc workman was 
in breach of the Bipartite Settlement dt. 31- 10- 1986 18 not 
true and correct. The workmui abstained from participating 
all the enquiry proceedings for reasons best known to him 
dispute several oprortunities given by the Enquiry Oncer. Tho 
Respondent submits that the Enquiry Oncer has intimated 
the petitioner fixing the preliminary sitting of the enquiry 
13 -5 - 1978 and the petitioner did not attend the eenquiry 
on that date and on the subscquent dates of adjournment on 
5 - 6 - 1987. 20 -6 - 1987 . To give all opportunity the Enquiry 
Officer adjourned the Enquiry for a 3rd time to 13 - 7 - 1987 
with due notice to the petitioner . Since the petitioner failed 
to attend the enquiry on 13 - 7 - 1987 for reasons test known 
10 him , the Enquiry Officer was constrained to conduct the 
cnquiry ex parte on 13 - 7 - 1987 when Management Represen 
tative filled 73 documents and examined 7 witnesses for the 
management and concluded presentation of Management s 
case . The Enquiry Officer in his finding yuhmitted to the 
Disciplinary Authority has held that charges Nos. 1 , 2 and 
Şas proved . The petitioner was given all oprortunity to 

dcfend bis case and principles of natural justice were followed 
by the Enquiry Officer in the conduct of the enquiry , The 
Petitioner was supplied with a copy of the Enquiry proced 
inga. copies of documents filed by the management and 
findings of the Enquiry Officer. The allegation that the 
plishment of dismissal froin Bank s service inflicted on the 
petitioner is not commensurate and disproportionate to the 
gravity of misconduct is not correct. This Ranondent 
submits that since the petitioner did not participate in 
the " de 110vo enquiry and as no further evidence was oro 
duced by the Management Representative the Enaniry Officer 
And held that his earlier findings submitted to the Disciplinary 
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Authority word hold good for the " denovo " enquiry also . 
Since the objections raised by the petitioner to the show 
cause notiec dt. 3 - 1 - 1989 are not tenable the Disciplinary 
authority passed orders awarding consolidared punishment of 
dismissal from Bank s service . The disciplinary proceed 
ings are legal and valid . The petitioner is not entitled to 
reinstatement in service with full back wages etc . as prayed 
for in the petition . There are no merits in the petition 
and it deserves to be dismissed . 

4 . The point for adjudication is whether the action of 
the Respondent in terminating the services of Shri G . Thyaga 
raju , Clerk is justified . 


5 . No oral evidence have been adduced by both the parties, : 
No documents were marked on behalf of the Petitioner - Union . 
But Exs. Mi to M58 wcie marked by consent on behalf of 
the Respondent- Bank . 

6 . As per the docket sheet of this Court , on 10 - 1 - 1994 
when the matter is called both sides did not present. At 
this stage the clerk of the Respondent appeared before the 
Court. The matter finally posted to 7 - 2 - 1984. From 
7 - 2 - 1994 two more adjournments were given . On 7 - 4 - 1994 
petitioner reported not ready, Petitioner is taking time 
for the last more than 9 months. It is an old matter of 
1992 . I do not see any reason to adjourn the matter . The 
evidence of Petition closed . For the evidence of Respondent 
posted to 16 - 4 - 1994 . Again two more adjournments were 
given . Un 3 -5 - 1994 Respondent asked time for the third 
time. It is an old matter of 1992 . It is posted to this day 
final. Hence as a last chance posted to 5 -5 - 1994. On 
5 - 5 - 1994 Sri Jawid Hussain filed Memo of appearance on 
behalf of the Respondent and also filed 58 xerox copies of 
documents and list of witnesses to be examined on behalf 
of the Respondent. For the evidence of Respondent posted 
finally to 11 - 5 - 1994 . On 11 - 5 - 1994 Exs. Mi to M58 are 
marked by consent. Kespondent reported no evidence. For 
arguments posted to 23 - 5 - 1994 . Two more adjournments 
were given . On 31 - 5 - 1994 it was posted to this day for hear 
ing the arguments of both sides. Both sides did not argue 
the matter . Hence the arguments of both sides are closed . 
Hence for Award . 

7 . From the above fauts it is seen that the Petitioner was 
called absent right from the beginning. The docket of 
7 - 4 - 1994 clearly indicates that the petitioner is taking 
time for the last more han nine months and the evidence of 
the petitioner was closed . Since the petitioner was not 
forthcoming with claim , I do not see any reason of deciding 
the matter further. However it is seen that the 
petitioner filed their claim statement and the Respondent filed 
their counter but no arguments were niade by both the 
parties. Now this Tribunal is left with no other alternative 
except to give a finding basing upon the claim statement and 
the counter . 

8 . The allegation of the Petitioner - that the workman was 
under suspension by Memo, finding that the workman mis 
appropriated the money handed over to him by several 
customers for deposit in their accounts and that he issued 
counterfoils of the pay in slips but did not account for the 
same in the Bank s books on corresponding dates , that on 
17 - 1 - 1987 the Respondent gave a further Memo along with 
an annexure there to alleging this time that it was " observed " 
that the workman indulged in misappropriation etc , and did 
not account for the monies entrusted to him on the same day . 
That the Respondent also alleged that the workman misappro 
priated on 6 - 10 - 1986 the sum of Rs. 5 .60 from the postage 
imprest ignoring the fact that the workman went on leave 
from 1 - 10 - 1986 and rejoined duty only on 6 - 10 - 1986 and that 
he did not even touch the postage account or the registers 
thereof after his rejoining duty on 6 - 10 - 986 that subsequently 
the workman was given a charge sheet on 20 - 3 - 1987 
with the same allegations as above , that on 11- 5 - 1987 the 
workman submitted a reply to the charge sheet dated 20 - 3 -87 
that he submitted therein that in view of the fact that he 
was charged with misappropriation under charges 1 and 5 , 
the Bank is bound to prosecute him or get him prosecuted 
and that it is not open to the Bank to take disciplinary action 
against him as it would be violative of para 503 of Sastry 
Award and requested that the charge sheet be rescinded , and 
thus the Respondent chose to violate the recommendation of 
the Sastry Award etc , etc . 
1643 GI94 _ - 3 


y . The contention of the counter of the Respondent Bank 
that various serious buisdeeds alleged against the Petitioner 
workman were investigated by Bank s official and basing 
on his report the Petitioner -workman was placed under sus 
pension , that the workman has drawn two cheques for 
Rs. 200 . 00 , and Rs. 100 .00 on 23- 8 - 1986 and 15- 10 - 1986 
respectively on his Saving Bank Account No . 788 with Routhu 
lapudi Branch of the Respondent and got them discounted 
by Tenali Branch of the Respondent and received cash , while 
the balance in his S . B . A . / c . 788 on the aforesaid dates 
Rs. 0 .23 ps. and Rs. 0 .66 paise only . It is evident that on 
the dates when he issued cheques and received cash from 
the outstation branch of the Respondent there was no suffi 
cient balance in his Savings Bank Account, that on 27 - 6 - 85 
the workman submitted T . A . Bill for Rs. 1 ,597. 00 against 
advance of Rs. 1 ,800 . 00 and the same was passed for 
Rs. 724. 00 only on 12 - 7 - 1985 . It is clear that the workman 
availed T . A . advance disproportionate to his requirement in 
order to obtain undue pecuniary benefit . So finding the above 
acts of the workmen , the charge framed for gross miscon 
duct under Clause 19.50 ) of the Bi-partite Settlement dated 
19 - 10 - 1966 is tenable and sustainable . Further the Excu 
tive Director of Respondent Bank pursuant to the powers 
vested in him by the Chairman and Managing Director of 
the Bank has appointed the Regional Manager of the con 
cerned region as the Disciplinary Authority . Hence the pro 
ccedir. gs initiated against the workman by the Disciplinary 
Authority are legal. It is seen that the workman abstained 
from participating in the enquiry proceedings for reasons 
best known to himself despite several opportunities were given 
by the Enquiry Officer . Hence the action initiated by Dis 
ciplinary Authority against the workman was not in breach 
of the Bi-partite Settlement dated 31-10 -1986 , is true and 
correct . Moreover the Petitioner was given all opportunity 
to defend his case and principles of natural justice were fol 
lowed by the Enquiry Officer in the conduct of the enquiry . 
It is seen that the petitioner was supplied with a copy of 
the enquiry proceedings , copies of documents filed by the 
Management and findings of the Enquiry Officer. Thus I see 
there is no infirmities on the part of the Respondent Bank 
in awarding punishment of dismissal from Bank s service 
inflicted on the petitioner workman and is proportionate to 
the gravity of misconduct committed by the petitioner 
workman . 

10 . In the result, the action of the Management of Central 
Bank of India in terminating the services of Shri G . Thyaga 
raju , Clerk is justified . The concerned workman is not 
entitled to any reliet. 

Award passed accordingly . 

Typed to my dictation , given under my hand and the seal 
of this Tribunal, this the 3rd day of June, 1994 . 

Y . VENKATACHALAM , Industrial Tribunal -I 


VA 


Appendix of Evidence 
Witnesses Examined 

Witnesses Examined 
For Workmen : 

For Management : 
NIL 

NIL 
Documents marked for the Petitioner /Workmen : 

NIL 
Documents marked for the Respondent /Management : 

(By Consent) 


Ex . Mi- Xerox copy of Challan dt. 9 / 10 - 9 - 86 for 

Rs. 300 for credit into Term Loan a / c of Mr. S . 

Tata Rao. 
Ex . M2- -- Xerox copy of Counterfoil dt. 9 / 10 - 9 - 86 for 

Rs. 300 in Term Loan account of Mr, S . Tata Rao 
receipted and acknowledged by CSE . 


Ex. M3 - - Zerox copy of Statement No. dated 16 - 10 - 1986 

given by Shri S . Tata Rao addressed to the Branch 

Manager , Routhulapudi branch . 
Ex. M4- Xerox copy of Counterfoil dated Nil for Rs. 50 

in the IRDP loan account of Sri P . S . Rao , duly 

receipted and acknowledged by the CSE , 
Ex . M5- -- Xerox copy of Challan dated Nil of Rs. 50 

for credit of IRDP loan account of Mr. P . S . Rao . 


- - - 
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Ex. M6-- Xerox cupy of Counterfoil dated 3- 4- 86 fur 

Ex. M22 — Xerox copy of counterfoil dated Nil for Rs. 
Rs. 200 in Term Loan a /c . of Sri D . Satyam duly 

Rs. 50 /- in IRDP Loan a / c, of G , Swami Naidu duly 
reccipted and acknowledged by the CSE . 

receipted and acknowledged by the CSE . 


Ex. MI — Xerox copy of Counterfoil datol 1 -5 - 86 for 

Rs. 200 in Terin Loan account of Sri D . Satyam 
receipted and acknowledged by the CSE . 


1 .x , M123 — Xerox copy of Challan dated 10 -6 - 1986 for 

Rs. 50 /- for credit of IRDP Milch cultle a / c . of Shri 
G . Swami Naidu . 


Ex , M8— Xerox copy of Counterfoil datod 5- 7- 86 for 

Rs. 200 in Term Loan account of Mr. D . Satyam , 
receipled and acknowledged by the CSE , 


Ex. M24 . - Xerox copy of counterfoil dated 15 -2 - 1986 for 

Rs. 200 /- in IRDP Loan account of Illa Satyanara 
yuna , duly receipted and acknowledged by CSE , 


Ex . M9— Challan Jated Nil for Rs. 200 for credit into 

Term Loau a /c . of Mr. D . Satyam , 


I: x . M25 - Xerox copy of Challan dated Nil for Rs. 200 / 

for credit into IRDP Loan a / c, of Shri 1. Sntya 
narayanu. 


Ex, M10 — Xerox cupy of counterfoil dated 1-3 - 1986 

for Rs. 100 / - in Term Loan account of Mr, S . V . 
Setty duly receipted and acknowledged by the 
CSE . 


Ex. M26 - - Xerox copy of Challan dated Nil for Rs. 100 / 

for credit into IRDP Loun a /c , of K . Maridaiah . 


Ex. M11 — Xerox copy of Challan dated 1-3 -1986 

R3. 100 / - for credit of Term Loan a / c of Mr. S . 
V . Setty , 


Ex, M27 — Xerox copy of the Challan dated Nil for Rs. 

100 /- for credit of IRDP Milch cattle account of B . 
Appala Naidu . 


Ex. M12 — Xerox copy of counterfeit dated Nil for 

Rs. 100 /- in IRDP loun 11/ c. of Allu Demudu duly 
received and acknowledged hy the CSE on 
26 -8 - 1986 . 


1x. M28 — Xerox copy of Challun dated 2 -7 - 1986 for Rs. 

300 / - for credit of RD a /c. No. 41 of K . Pothu 
Raju . 


Ex. M13 — Xerox copy of counterfoil dated 1- 9 - 1986 

for Rs. 100 / - in IRDP Loan account of Allu 
Demudu , 


Ex. M294Xerox copy of Challan dated 11 -9 - 1986 for 

Rs. 200 / - for crcdit of RD a / c . 41 of K . Pothu 
Ruju . 


Ex, M14 - Xerox copy of Chal ın dated 1- 9 - 1986 for 

Rs. 100 / - for credit into IRDP Loan account of 
Allu Domudu . 


Ex. M30 - - Xerox copy of Challan dt. 11 - 9 - 86 for 

Rs. 100 for credit into RD a /c. No. 41 of K . 
Pothu Raju . 


Ex. M31 -- Xerox copy of Pass Book of RD A / C . No. 

41 in the name of K . Pothu Raju . 


Ex. M15 - Xerox copy of counterfoil dated 24 - 3- 1986 

for Rs. 100 , - for credit of Gold Loan w / c of T. 
Adinarayana duly received and acknowledyde ty 
the CSE , 


Ex, M32 - --Xerox copy of statement of account of RD 

A / C , No. 41 in the name of K . P , Raju , 
Ex, M33 - Xerox copy of Statement dt. 16 - 10 -86 given 

by Shri K . Pothu Raju addressed to the Branch 
Manager , Routhulapudi. 


Fx. M16 — Xerox copy of Counterfoil dated 17 - 4 -1986 

for Rs. 600 / - in Gold Loan a / c. of Shri I . Adi 
nurayana duly received and acknowledged by CSE . 


Ex. M34 . — Xerox copy of Challan dt 2 -8 - 86 for Rs. 100 

for credit into RD a / c . No . 47 of K . Sanyasi Ruo . 


Ex. M17 – Xerox copy of Challan dated Nil for 

Rs. 100 ; - for wreelit into Gold Loan a / c , of Shri 
T . Adinarayan 


Ex. M35 — Xerox copy of Challan dt. 11 -8 -86 for Rs. 500 

for credit into RD a / c. No 47 of K . Sanyasi Ruo , 


/ c. No . 47 


Ex. M18 — Xerox copy of Counterfoil dated Nil for 

Rs. 20 )/ - in Terni Loan account of Mr. P . 
Appalu Raju diily received and acknowledged hy 
CSE . 


Ex. M364Xerox copy of Pass Book of RD 

of K . Sanyasi Rao . 


Ex. M37 — Xerox copy of Statement of A / c. of RD u /c . 

No . 47 of K , Sanyasi Ruo . 


Ex. M19 — Xerox vony of Counterfoil duted 24 - 2 - 1986 

for Rs. 100, - for credit of IRDP Loan ücrüunt 
of A Satyanarayana , received and acknowledged 
by CSE . 


Ex. M38 — Xerox copy of Statement dt. 16 - 10 - 86 

by Mr. K Sanyasi Rao addressed to the 
Manager, Routhulapudi. 


given 
Branch 


Ex. M20 — Xerox copy of counterfuil dated 4 -6 -1986 

for Rs. 50 / - for cre lit of JRDP Loan account of 
G . Swamynaidu duly receipted and acknowledged 
hy CSE, 


Ex . M39 — -Xerox copy of Pass Book of RD a / c. No. 52 

of K . Nagamani ( Joint a / c ) . 


Ex. M40Xerox copy of Statement of a / c. of RD a / c 

No. 52 of K Nagamani (joint a /c .) 


Ex. M21 - Xerox copy of Counterfoil dated 10 -6 - 1986 

for Rs. 50 / - in IRDP Loan account of Shri G . 
Swami Naidu receipted and acknowledged by the 
CSE , 


Ex, M41 - - Xerox copy of Statement jt. Nil given by 

K . Suribabu addressed to the Branch Manager , 
Routhulapudi. 
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Ex . M42 — Xerox copy of Pass Book of HSS A / c . 

ferat, 6 TETTE , 1994 
No . 870 of Mr. D . Raja Rao . 

FiT . TT. 1667. - - titfire faats wafu , 1947 
Ex. M43 —- Xerox copy of Statement of A / c. of HSS A / C . 

( 1947 # 114 ) TTT 17 TO Piste fra 
No 870 of Mr. D . Raja Rao . 

पश्चिम रेलवे बम्बई के प्रबन्धतंत्र के संबद्ध नियोजकों 
fx. M44 - Xerox copy of Statement dt. 11- 10 -86 giyeti और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट औद्योगिक 

by Sri KBV Balakrishni addressed to the Brunch 
Manager Routhulapudi Branch . 

विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण नं . 2 , 

बम्बई के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
Ex . M45 - -Xerox copy of Challan dt. nil for Rs. 500 
for credit of HSS A / c , 87 of Mr V . Satyanarayana . 

tot 5- 7 - 94 Fit srca TOTI 


Ex, M46 - Xerox copy of statement dt. 17 - 10 - 86 given 

by Mr. V . Satyanarayana of BB Patnam , addressed 
to the Branch Manager, Routhulapadi Branch . 


[RT 54. 41011/41/91 -- 1975 ( T9 . ) ] 

1 . MAT, GTF fatti 


Ex, M47- - Xerox copy of Challan dt. Nil for Rs. 200 

for credit of HSS A / C. 67 of A . Tatabbai. 


New Delhi, the 6th July , 1994 


Ex . M 18 – Xerox copy of Statement dt. 28 - 11-86 given 

hy Mr. E . Gajendrarayudu with 17 credit challans 
of HSS account. 


S .O . 1667,- - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, No. 2 , Bombay as shown in the Annexuro 
10 the industrial dispute between the employers in relation 
to the management of Western Railways, Hornbay and their 
workmen , which was received by the Central Governinent on 
the 5- 7 -94 . 


Ex. M49 — Xerox copy of Duplicate Manifold IB 

No 17488, dt. 26 -4 -85 of Suryalagh brunch 
Rs. 300 on Routhulapudi Branch . 


XII 
for 


Ex . M50 — Xerox copy of TA Bill of Mr. G . Thyagaraju 

dated 27- 6 - 85 for Rs. 1597 passed for Rs. 724 on 
12 - 7 -85. 


[No. L -41011 / 41 /91- IR ( DU ) 1 
V . K SIRAMA, Desk Oficer 


ANNEXURE 


Ir. M51 - - Xerox copy of HSS withdrawal dt. 23 -8 -86 in 

HSS A / c. No . 788 for Rs. 200 drawn by Mr. G . 
Thyagaraju . 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 . BOMBAY 


Ex. M52 - Xerox copy of HSS withdrawal dt. 16 - 10 -86 in 

TISS A /c. No. 788 for Rs. 100 drawn by Mr. G . 
Thyagaraju . 


PELSENT : 

Shri S . B . Panse , 
Presiding Ollicer 

Reference No. CGII-2 /48 of 1991 
Emplovers in relation to the Management of Western 

Railway, Bombay 


Ex. M53 - Xerox copy of HSS withdrawal dt. 11 -8-86 in 

HSS A / c. No. 788 for Rs. 530 drawn by Mr. G . 
Thyagaraju . 


AND 


Ev. M54 - Xerox copy of Statement of HSS A /c No. 788 

of Sri G . Thyagaraju 


Their Workmen 


Ex . M55 — Xerox copy of Certificate dt. 14 - 5- 87 issued 

hy Branch Manager, Routhwapudi Branch as to the 
balance available in HSS A / c . of Mr. G . Thyagaraju . 


APPEARANCES : 

For the employers : Shri R . N . Salunke, Sr, Clerk 
For the workman : Shri M . B . Anchan, Advocate. 


INDUSTRY : Rajlways 


STATE : Maharashtra 


Ex M56 -- Xerox copy of letter No. ELR : 87 : 102 dt. 

2 -4 -87 of Eluru branch alongwith an explanation 
dated 2 - 4 - 87 of Mr. B . Sairam Prasad , former Branch 
Manager of Routhulapudi branch . 


Bombay, dated the 16th day of June, 1994 


AWARD 


Ex . M53 - Xerox copy of Disciplinary Proceedings ( 10 

pages ). 


The Central Government, Ministry of Labour, New Delhi 
hy its Order No. 1,-41011 / 41 : 91-IR (DU ) dated 
8 , 12 -11- 91 referred industrial dispill to thiy Tuhumal under 
Section 10 of the Industrial Disputes Act in the following 
terins ; 


EX 1158.– Xerox copy of Findings of Enquiry Oficer 

( 7 pages) . 
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" Whether the action of the management of Westein 

ANNEXURE 
Railway, Bombay in not calling the seniornost candi 
date in the viva voce test for selection as Clerk and BEFORE THE CENIRAL GOVERNMENT INDUSTRIAL 
depriving them for promotion prospects to the 

TRIBUNAL NO . 1 AT BOMBAY 
affected candidate is justified ? If not, what relief 

PRESENT : 
he is entitled to ?" 

Shri Justice R . G . Sindhakar, 

Presidiou Oflicer , 
2 . The parties to the dispute are the General Manuger, 

Reference No. ( GIT - 15 of 1992 
Western Railway and the Divisional Secretary , PRKP . Both 

PARTIES : 
werc duly served , The Union appeared through advocate Shri 
M .B . Anchan on 20 -8 - 1992 . Today the advocate filed an appli 

Employers in relation to the management of ( cntral 
cation (1xh . W / 2 ) contending that the union does not wish 10 

Railway. 
contest the above Reference . Hence , it may be disposed of. 
There is no written statement as the claim was not filed . I 

AND 
accept the applicaion for disposal of thc Refcrence and p2.15 

Their wormen 
the following order : 

APPEARANCES 

For the Management--- Shui P . R . Pai, Advocate . 
ORDER 

For the Workman : Shri M . B . Anchan , Advocaic . 
The Reference is disposed of. 
Parties to bear their own costs 

INDUSTRY : Rulways 

STATE : Maharashtra 
S . B . PANSE , Presiding Officer 

Bombay, duted the 16th day of June, 1994 


the format , 6 fate , 1994 


AWARD 


By letter dated 4 -3 - 1992 , the following dispute has been 
Lleucd to this Tribunal by the Government of India , Ministry 
of Labour, New Delhi, for adjudication under Section 10 ( 1 ) 
( al ) read with Section 2- A of the Industrial Disputes Act, 
1947 (for short Act.) 


$ 1. 9T. 1668. - - talfete frana ufufauh , 1947 
( 1947 # T 14 ) TETOT 17 afro Å , ora et prent 
मध्य रेलवे के प्रबन्धतंत्र के संबद्ध निगेजकों और उनके कर्मकारों 
के बीच अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक अधिकरण नं . 1 , बम्बई के पंचपट को 

fra foradit , tratt #17 5 – 7 -- 94 
को प्राप्त हुआ था । 


" Whether the action of the management of Central Rail 

way , Bombay in terminating the scivices of Shri 
Dinesh Kumar Pandey , Mobile Booking Clerk of 
Kunjulmarg Station , we f. 31-7 -1984 is justified ? 
If not, what relief he is entitled to and from what 
date ? " 


[a . mat . - 11012/68/91- 94 977 ( $99 . ) ] 

afr. Ã . TAP, Britti 


New Delhi, the 6th July , 1994 


S . O . 1668 .- - In pursuunce of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. 1, Bombay as shown in the Anne 
Xure in the industrial dispute between the employers in rela 
tion to the management of Central Railway and their work 
men , which was received by the Central Government on 
5 . 7 . 94. 


2. The undisputed position is, that. Shri Dinesh Kumar 
Pandey came to he appointed as a Mobile Looking Cleik 
with cflect from 31-3 -1983, at Kanjurmarg Station , ly the 
Asst. Personnel Officer, Central Railways, Bombay V . T., on 
daily wages of Rs. 15 /-, He worked continuously until his 
services were terminated , with effect from 31- 7- 1984 . His 
grievance is that no reasons were assigned and no notice 
was given before termmuting his services and this amounted 
to rctrenchment and therefore , he was entitled to one month s 
wages in lieu of notice , and compensation under law . Since 

this was not done, according to him , there was contraven 
tion of the provisions of Section 25 - F of the Act. He should 
be therefore, deemed to be in continuous service , and should 
be paid full back wages. 


(No. L - 41012 / 68 ,191 -IR (DU )] 
V , K , SHARMA , Dosk Officer . 


[* 1# - v= g3( ii) ] 
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3. He made several repl escntations but, they had no effect. 
He approached the Madhya Railway Karamchari Sangh , and 
the Asst. Labour Commissioner ( Central) admitted the dis 
pute in conciliation . But, due to the rigid approach of th 
Railway authorities, the conciliation failed and hence the 
present refcrcncc . 
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the present workman , for regular absorption in Railways , 
if they are found fit , by the Scrcening Committce. It is fur 
ther contended that he has not been retrenched and there 
fore , there is no contravention of Section 25- F of the Act. 
The allegation that he worked in the capacity of Casual 
workers is also denied . Prayer for rejection of the rele 

Tence , and judgment in fuvour of the Railway Authoritics is 
made . 


14 . Ile has been re -couped ils Mobile Booking Clerk with 
effect froin 2 10- 90 on July wopes of Rs. 33.92 . He has been 
working continuously since then . His services are being utilis 
cd by the Railway authoritics in the absence of regular 
Booking Clerks, and he has to work in daily and night 
shifty , in spite of which , he has not been paid regular waços 
and allowances in the grade of Rs. 975- 1540 . 


10 . I have hcard the Icarnal counsel Mr Anchen on be 
half of the workman , and Mr. P .R . Pai on hehalf of the 
Railway Administration . Written arguments have been also 
submitted on behalf of the parties. 


5 . Accorcling to him , he was engaged on casual basis for 
il period of one year initially , will ellect from 31- 3- 1983 , 
and cruitinued to work as such , upto 31 -7 - 1984. He attained 
the status of Regular Giade Employee if he works conti 
nuously fur 120 duys. He has thus attained the status of 
tempurniy stalt under the provisions of the Indian Railways 
Establishment Manual, and he is , therefore , çntitled to wages 
from that date till today . 


6. Prayer for reinsatement with full back wages , conti 
nuity and other conscquential benefits has been made . 


7 . Writion statement has been ſiled on behalf of the 
Railway Administration . The contention , 13 that, the refc 
l ence is mut mantoinable , in stale , and time barred and that 
there is no cause of action . 


8 . It is admilted that he was appointed as a Mobile 
Booking Clerk on daily wages of Rs 15 /- and posted at 
Kanjur Morg Station . It is also a mutted that he worked 
with clicct from 1 -4 - 1983, till 1-8 -1987, when alongwith 
33 others his services came to be terminated . They were 
not treatcıl as regular Railway Employees and therefore , the 
question of payment of back wages or continuity of sci 
vices will not arise. The Railway Board , thereafter issued 
instructions on 27 - 11- 1980 , not to engage any more persons 
on daily wages or on honorarium rate basis . 


11. In respect of the undispulled position , that lie was in 
continuous service with elfect from 31- 3 -1983 till 31 -7 - 1984, 
I find that the Railway Administration has hardly any 
defence to put forth . It is the case , according to the work 
mun , that a person being in continuous service for one year 
of more, is cntitled to the protection of Section 25- F of 
the Act, inasmuch as the termination would amount to 
retrenchment. In this connection , reliance has been placed 
upon the decision of the Supreme Court of India , in the 
case between Mohanlal vs . Ehnrat Llectronics , reported in 
1981- II LLI, page 70 . That decision , with respect squarely 
applics in the present care. In this case also , the work 
man is admittedly in continuous service for one year under 
Section 25 (h ) of the Act. The position is not much in dis 
pute . The services have not heen terminated , but, it came 
to an end us a result of the completion of the temporary 
period . It is seen that the termination of services is not a 
case of retirement on altainment of the nge of superannuation , 
it is also not a case of penalty inflicted hy day of Discipli 
nary Action . The weihnan himself adınitted that he was 
initially appointed for a period of one year, hut, continued 
to work therçafter, and therefure he was entitled to the 
protection of Section 25 -F of the Act, dealing with retrench 
meut. It is not in dispute , that provisions of Section 25-F 
have not been complied with , jausmuch as one month s notice 
has not been given to him in writing indicating the reasons 
for termination of his services, nor he has been paid 
one month wages in licu of such notice . It is not also a 
case where the rel"enchment compensation has been paid 
to him . If that is the position , this order of termination of 
services is , surely an order of actrenchment, and since it is 
without compliance of the pruvisions of Section 25- F of the 
Act , it is improper, invalid , illegul, and deserve to be guaslı 
ed . The effect is that he continuous to be in service and 
he would be entitled to back wages and continuity of service . 


9 . It has been further contended that, he has been now 
re- engaged with cffect frum 2 -10 - 1990 % a Nobile Rocking 
Clerk , on a remuneration of Rs. 32 .92 per day, and work 
ing continuously . It is admitted that his services have been 
utilised against the absence of Regular Booking Clerk . How 
cver, it is denied that he is cntitled to the regular wages of. 
grade of Rs. 975- 1540 it is stated that he was engaged to be 
additional cash of Summer on remuneration per day, and thus, 
will not be entitled to the henefits applicable to the Casual ! 
Workers working in the Railways. It is further contended a 
that the Railway Board has considered the Mobile Booking 
Clerk who have worked for more than 3 years, including 
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12 . It is not necessary to refer to another decision relied 17. It is then finally uirged that, the present reference has 
upon in the case of Robert D Souza , vs. Executive Engineer 

been made without application of mind . A decision has been 
Southern Railways, reported in 1982 ,-ILLJ, page 330 . It is 

taken by the Railway Board to absorb those Mobilc Book 
on the same point. 

ing Clerks, who have been working for 3 years before 
17- 11- 1989 and arc to be considered for regular cmployment. 

The applicant workman in the present reference has been 
13. I may mention that the Railway Administration came 

re-cngaged with effect from 2- 10 - 1990. But, this is 1101 tho 
out with a case, that he was appointed to clear the work 
load of summer rush , and that his services came to be ter 

point for adjudication . Before me, the point referred for 
minated alongwiin 33 others, I do not think it is necessary 

adjudication is , whether the action in terminating the ser 
to deal with this aspect of the case , because I have alrcady vices with effect from 31-7-1984 is justified , and I answer 
hell that this is a case of retrenchment and thut too the point in the negative, holding that the action of the 
without compliance of the - Misions of Secr un 25- F of the 

Railway Board is illegal, unjust, and improper, and the result 
Act. It is also however rather dificult to accept the cor 
tention on behalf of the Railway Administration 

would be that the workman is entitled to reinstateinent with 

in this 
behalf , Because , thouglı he was appointed initially for a 

full back wages, and continuity in service and other con 
period of one year , he was continued beyond that pericial scqucntial benefits. 
without any break i.e . till next summer, unit for two 
more months thereafter upto 31- 7 -1984 . Thereafter, he has . 

Award is accordingly , with no order as to costs . 
heen engaged once again in October, 1990 , and it cannot 

R . G SINDHAKAR , Presiding Officer 
be stated that all this was for clearing the “ summer rush " . 


f faroft, 4 ECTS, 1994 


14 . It is urged that the reference is not maintainable . I 
do not see how it could be said that the reference is not 
maintainable . A dispute arose, which could not be solved in 
conciliation , and therefore , the present reference has been 
made by the Government of India , Ministry of Labour, 
under Section 10 ( 1)(d ) of the Industrial Disputes Act, 1947, 
calling upon this Tribunal to adjudicate upon it . 


$ 1 . 1 . 1669 - talfiri faata afufra , 1947 
( 1947 ft 14 ) t urat 17 W TEATM # , # Fath 
सरकार एस डी ओ ( पी ) के प्रबन्धतंत्र के संबंद्ध नियोजकों 

और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में औद्योगिक अधिकरण , जयपुर के पंचपट को 
31# Tfara eft , ut porta fente 1-7- 94 Ft 
प्राप्त हुआ हआ था । 


[F . 17 .- 40012/ 89/89 - - ET 2 ( at ) ( TTT ) ] 


15. 11 is further contended that the reference is stale 
and barred by limitation I do not think it could be NO 
urged . It sçems that he made representations since after his 
termination in July 1984 , and he has mentioned the dates 
as 3- 12 - 1984, 20 - 7 - 1985 , 23 - 1 - 1986 , 23 - 7 - 1986 and 
18 - 8 - 1988. It appears that thereafter , on 2 -10 - 1990 , he 
was again engaged and the present reference has been made 
in 1992 , after receipt of the failure report from the Regional 
Labour Commissioner (Central). It is therofore. not possi 
ble to hold that the present reference is stale and time barred , 
justifying its rejection on that ground . 


e . at. i. graft, 677 3fuit 


New Delhi, the 4th July , 1994 


16 . The next argument advanced is , that he accepted the 
fresh appointment with effect from 2 -10 -1990 as Mobile 
Booking Clerk , op doily wages of Rs. 33-92 , and therefore, 
it cannot be contended that he has been continuously work 
ing and seek reinstatcment. It is not a case of reinstatement 
in the first instance . It is a case, where the services of the 
workman concerned have been terminated . Ohiviously he cu 
accept the appointment with effect from 2 - 10 - 1990 as Mobile 
Booking Clerk 


SO 1669.- - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipur 
as shown in the Annexure , in the industrial dispute between 
the employers in relation to the management of SDO (P ), 
Bikuner and their workmen , which was received by the 
Central Government on 1- 7 - 1994 . 


[ No . L - 40012 /89 /89- D .11( B )(Pt.)] 

K . V . B. UNNY, Desk Officer 
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को विपक्षीगग मं० 1 व 2 के यहां कार्य करने को प्रवत्रि में नही जोड़ा 
मकता । उनका यह भी कहा है कि पि को मेघाए कभी भी विपक्षी 
मं . 3 के यहां स्थानान्तरित नहीं की गई क्योंकि उन्हें ऐसा करने का 
अधिकार नहीं था । सिपो में 3 को ओर से कोई जवाब पा [ नही 
तुमा । 


अन बघ 

केन्द्रीय औद्योगिक न्यायाधिकरण , जरार 
केम नं० मी पाई टी० 11/ 90 
रेफरेंम : केन्द्र सरकार , श्रम मंत्रालय , नई दिलनी का श्रादेश प्रामक पल 
___ 10012/ 89/ 89 - ( बी ) दिनांक 31-1 -90 

श्री अता उल्ला पाह गृन श्री प्राकबर शाह आग भग्न गिह मेंगर 
महामंत्री , रेलवे के अान लेयर गनियन ( डागा स्कूल के पास ) 
मीकानेर, राजस्थान 

. . .प्रार्थी 


बनाम 
1. रिवीजनल इंजीनियर्ग फोन्म , टेलीपोम एक्सचेंज ऑफीम , 
___ मदर थाने के पाग , बीकानेर । 
2. मत्र रिवीजनल ऑफीमर फोन्म , टेलीफोन एमचेंज ग्राफिम , 

मदर थाने के पाम , बीकानेर । 
3. महायक अभियन्ता, माईक्रोवेव प्रोजेक्ट , बीकानेर । . . अप्रार्थोगण 

उपस्थित 
माननीय न्यायाधीण श्री के०एल० न्याम , प्रा . एच . एम 
प्रार्थी की ओर से : 

श्री अरविन्द मिर 
अप्रासंगिण की ओर से : 

कोई हाजिर नहीं 
दिनांक प्रयाएं : 

19- 5 - 1) -1 

प्रवाई 
केन्द्र सरकार द्वारा निम्न विवाद अधिनिर्णप हेतु ३म न्यायाधिकरण 
में प्रेषित किया गया है : 


" Whether the action of the management of SDO ( P ) 

Bikaner is justified in terminating the services of 
Shri Ataulla Shah from 17 - 7 - 86 ? If not, to what 
relief is the workman entitled ? " 


4. श्रमिक की और में मौखिक साक्ष्य के सर में श्रमिक का शपथ 
पम्न प्रस्तुत किया गया व विपक्षोग ग 1 4 2 की ओर में श्री एन . के . 
पावा को शपथ पन्न माक्ष्य के मन में प्रस्तुत किया गया है । इसके अतिरिक्त 
श्रमिक ने समझौता वार्ता विकत होने पर सुबना का पत्र प्रदर्श म्यू - 
प्रस्तुत किया है । निखित बम दोनों पक्षों की ओर से पत्रावनों पर 34 
नन्ध है । मोनिक बहस के गमविमोगग को ओर से कोई भी उपस्थित 
नही हुना । 

5. विवाद जो प्रेषित हमा है, उसे दोनों पक्षों के अभिक गनों 
फो देखते हुए प्रथम यि विनिरप योग यह है कि मया 17- 7- 86 से 
एक वर्ष पूर्व की प्राधि में श्रमि ने लगातार 240 दिन विपीगग 1 
व 2 के यहां कार्य किपा ? दोनों पक्षों के अभिनथनो , मौखिक माक्ष्य में 
यह स्थिति मान्य है कि 1 - 8- 94 से 1- 4-86 की अवधि में श्रमिक ने 
विपनी में 3 के अधीन काम किया था । इस अवधि को र्याय विपक्षीगण 
1 व 2 के पास काम करने को प्राधि में शामिल किया जाये तो श्रमिक 
नाग 240 दिन से प्रापा लगातार काम करने का तथ्य स्वतः मानित 
हो जाता है । श्रा का कया है कि 1- 3 - 84 को उपे मौखिक प्रादेश से 
विपक्षी सं , के यहां नया पुनः 1 - 1- 86 को विपक्षी से . 3 के मौखित 
प्रादेण से विपक्षी में . 142 के यहाँ था नारित किया गया था । 
इसके यिारीन विानी मं . 1 व 2 का कया है कि विपती मं . 3 पूर्ण 
संप से अ.नग प्रशासनिक इकाई है जहाँ श्रमिक को स्थानान्तरित करने का 
अधिकार विपक्षीगण 1 व 2 को उपलब्ध नही था व न ही श्रमिक की 
मेवाएं वहां स्थानामग्नि नी गई बल्कि सही तथ्य यह है कि श्रमिकः 
स्वयं ही 1- 8- 9-1 में विपओ ग 1 व 2 के यहां में मेवा छोड़कर चला 
गया था व वापस 1 - 4- 26 को मास्टररोल न जरिये फाम पर पाया । 

श्रमिक ने अपने ६ पय पत्र में यह स्पष्ट नहीं किया है कि किस प्रकार 
विपक्षी मं , 3 विपक्षी में , 1 व 2 के अधीन प्रशसनिक इकाई के साप 
में कार्यरत है । शपथ पत्र के पद मं . 2 में मात्र यह लिखा है कि दोनों 
ही उप मण्डल एक ही मण्डल की शाखा के रूप में है अर्थात् विपक्षी गं . 
2 व 3 विपक्षी स । के अधीन उप मण्डल के रूप में कार्य करते है । 
कोई भी लिखित प्रमाण इस संबंध में प्रस्तुत नही किया गया है । जिगह 
में उसने यह रहा है कि विपक्षी सं . 1 ने मौखिक श्रमिक को यह बताया 
था कि विपक्षी सं . 2 व 3 एक ही मण्डल , के भाग है इसलिए विपक्षी 
सं . 3 के यहां की गई सेवा को विपक्षी से . 2 की सेवा में शामिल माना 
जायेगा । विपक्षीगण 1 व 2 को ओर मे श्री एन , के . पाया ने शपथ पत्र 
में यह बताया है कि सहायक अभियन्ता टेलीग्राफ मईक्रोवेव प्रोशेष ट एक 
भिन्न तथा पूर्ण सा से स्वतंत्र नियोजक है तथा उनके अधिकारी मिगी भी 

ग से निपक्षो में , 1 के अधीन नहीं है व न ही विपक्षी सं . 1 व 2 
को अपने यहां कार्यरत श्रमिक को विपक्षी मं . 3 के पास स्थानानारित 
करने का अधिकार है । उन्होंने यह भी कहा है कि विपक्षी सं . 2 द्वारा 
किसी भी समय श्रमिक की सेवाएं विपक्षी सं . 3 के यहां स्थानान्तरित 
नहीं की गई । गवाह से जो जिरह हुई है उसमे इस संबंध में कोई भी 
प्रश्न नहीं पूछा गया है । ऐसी स्थिति में श्री पापा ने प्रशासनिक नियन्त्रण 
व दोनों मण्डल को स्थिति के संबंध में जो गाय दी है उसको प्रस्थीकार 
करने का कोई भी प्राधार नही है विशेषकर उस स्थिति में जयफि श्रमिक 
को उस संबंध में कोई भी व्यक्ति व विश्वमनीय जानकारी नहीं है । 
श्रमिक ने इस संघ में भबंधित किमा भा विभाग का कोई मा रिकार्ड 
यह साबित करने के लिए न सा पेग किया है न ही तलब करवाया है 
कि विपक्षो स० 2 व 3 एक ही मंडल के यो प्रशासनिक भाग है इसलिए यह 
माना जाता है कि श्रमिक ने 1 - 8- 84 में विपक्षी I - 4-86 विपक्ष। मं . 3 के के 
यहाँ जो कार्य लिय। म f म दिप. क्षी सं . 2 के यहां यि ये गये नार्य 
की अवधि के साथ शामिल नहीं किया जा सकता । 


2. दोनों पक्षों को नोटिम जारी किये गये । श्रमिक ने ओ क्लेम पेश 
किया है उसके अनुसार उमने विपक्षी मं० 1 से तीन के अधीम 31- 1- 84 
से 17 - 7- 86 तक दैनिक वेतन भोगी कर्मचारी के रूप में कार्य किया था व 
17- 7- 86 के पण्चात् उने मौखिक प्रादेश में मेवा मुक्त कर दिया गया 
तथा सेया मुक्ति के ममय धारा 25- Jफ औधोगिक विवाद अधिनियम 
1947 (जिगे तत्पश्चात् अधिनियम गंबोधित किया जायेगा ) के तहत ना 
तो मप्रायजा दिया गया व ना ही धारा 25- जी के अनुसार वरिष्ठता सूची 
प्रकाशित की जाकर श्रमिक की रोवा मुक्ति की कार्यवाही की गई । श्रमिक 
के अनुसार 1- 8- 84 मे उसकी मेवाण विपक्षी मं . 3 के पास स्थानांतरित 
कर दी गई जो कि विपक्षी में , 1 2 से गंबंधिा मण्डल है तथा विपक्षी 
सं0 3 के मौखिक प्रादेषा से यापग भिक की मेवाएं 1 - 1- 86 से विपक्षी 
सं . 2 के पास स्थानांतरित की गई । 


3. विपक्षीगण सं० 1 व 2 को और में जयाब प्राप्त हग्रा है जिगम 
यह मनाया गया है कि श्रमिक ने दैनिक वेतन भोगी कर्मचारी के रूप 
में जवाब के पद सं० 2 में उल्लिखित विवरण के अनुसार जनयरी 19:34 
जलाई 1984 तक 102 दिन मार्य किया था व इसके पश्चात् अप्रैल 1986 
रो जलाई 1986 तक 70 दिनांक काम किया था व इम प्रकार उमने कथित 
सेवा मफिन से पूर्व एक वर्ष में 241 ) दिन मे अधिक काम नहीं किया व 
इम कारण वह धारा 25- एप , 25- जी व 25- एच अधिनियम के प्रावधानों 
का लाभ प्राप्त करने का अधिकारी नहीं है । जुलाई 1984 के परवात् 
विपक्षी गं . 3 के पास काम करने का जो तथ्य ीम ने बताया है उसके 
लिए विपक्षीगण 1 व 2 का कथन है कि उनका कोई भी सयंा विपक्षी 
स . 3 में नहीं है तथा विपक्षी मं . 3 [[ क स्वतन्त्र प्रगामनिक मण्डन है 
इस कारण यदि श्रमिक ने वहां कार्य किया भी है तो भी उम अघि 
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6 . श्रमिक ने स्वयं अपनेशपथ पत्र में यह माना है कि प्रारम्भ में व 25 -पच के प्रावधान धाग 2.5 .1फ के प्रावधानों से पूर्ण रूप में म्यतन 
उ . - 30- 1 - 8.1 मे 1 - 8- 84 तफ व पुनः 1- 4-86 से 17- 7-86 तक है तथा मिस श्रमिक ने 240 दिन काम नहीं किया है उसको से मुक्ति 
निपली सं . 2 के यहाँ कार्ग दिया था । जो विवरण विपक्षीगण ने जमाख धाग 25 - गो के प्रावधानों की पालना किये बिना नहीं की जा सकते | 
व शपथ पत्र में दिया है उसके अन्गार 1- 1- 815 में 17- 7- 86 का अवधि 
में श्रमिक ने विपी ग . ? के भयो कुल 70 दिन तक काम किया 

9 . श्रमिक ने कलेम में माव यह कहा है कि विभाग द्वारा कोई 
था । इस स्थिति को भांग ने चुनौती नह । दा है बल्कि उसके कथा में 

वरिष्ठता सूची नही बनाई गई थी तथा उमे मेघा मुक्त किया उस समय 

उसमे कनि श्रमिक मम्ररोल पर कार्यरत थे । किलो भो इम पकार के 
इमकी पुष्टि होती है । जग्नाई , 1981 में मार्च 1936 क अवधि से नामक 

श्रमिक का नाम नहीं बताया गया है । माक्ष्य में भी जो शपथ पत्र श्रमिक 
विपक्षी मं . 2 के यहां कार्यगन नही था इसलिए उम अवधि को निकालने 

ने प्रस्तुत किया है उपमें भी अन ने इस पहा का मागकात हा 
के गानान् नाथिन गेला मणि की तिथि में एफ पर्ष की अवधि में 

बताया है । विभाग का कोई भ. 
गाम 70 दिन विपक्षी गं . ? के यहां थमिक द्वारा कार्गफ में 

1 जाना गाय में नलव नही 
का ध्यान हगा है । मी स्थिति में धाग 25 -0प के 

करवाया गया है । श्री एन . के . पाका गेज जिम का गई है 3 भा 
प्रायधान पिक के मामले में लाग नही हो । । मान्य ा से कथित सेवा 

यह नहीं पूछा गया है कि श्रम का 18-78 में गेपा मुकिया गप। 

उम ममय उमगे कनिष्ट का 
मनित के ममय एक महीने का नोटिन व मुत्राप्रपा श्चमि का नहीं दिया 

कार्य ग्न थे च न हो न थामको 

के नाम जिरह में सुमाव के छ में पूछे गये हैं । इसके विपरीत जिगह में 
गया है । 

4- 7- 84 के संबंध में श्री गापा से मशन पछा गया जिसके लिए उन्होंने 

यह बताया है f64- 7. 81 को प्र के कुछ मायो काम पर होंगे । यहाँ 
7 विपक्षी सं , 1 व 2 ने जवान में यह अभिकथि । किया है पि : 

भी यह सुझास नहीं दिया गया कि 4- 7- 81 को श्रमिका में कनि . कर्भ 
17- 7- 96 को भिन्त रयन छी नौकरी छोपकर चला गया था । इभ 

चारी कार्य पर थे । टम के अनावा जो विवाद प्रेषित किया गया है उसके 
कारण 1- 8- 86 से उसका नाम मस्टरोन से काट दिया गया था जयकि 

अनुमार श्रमिक गो सेवा मुक्ति 17- 7- 86 को बताते हुए उसको नबना 
श्रमिक के अनुगार उसे मौखिक आदेश से 17 - 7- 5 से हटा दिया गया 

को तय करने का पारन हो या पाचकरा के समक्ष है । जुलाई 1984 में 
था । पूर्व में जा धाग 25- एफ के पापधान के संबंध में विवेचन किया 

श्रमिक ने मेत्रा में हटाने का अभिकथन कालेम में नही किया है बल्किा यह 
गया । उसे देखते हुए इस विवाद का कोई महत्व नही रहता कि श्रमिक 

कहा है कि उस भमा उमा सेवा विपक्षो म , 3 के पास निर्धारित 
यो 17 -7-86 में मंत्री से हटा विणा गपा अथय। यह रवयं नौकरी छोरकर 

को गई थी । था पापा ने जिस में यर भा रहा है कि 1 7- 81 के पश्चात 
चला गया परन्तु इगके बावजूद जैक्षणिक महत्व के लिए तथा मामले को 

कोई भो नई भर्ती नी को गई थी । इसके अतिरित धोई जिगम श्री 
निर्णय है । अंतिम रूप ६ने के लिए एम बिष्टु पर विचार किया जाता है । 

पावा से नही हुई है । दोनों पक्षों के प्र .ि कपनो व प्रातुन गाय में यह 
दोनो पक्षो के अभियाथनों व गाय के अनुमार भान्य स्थिति यह है कि 

गाबिन मानने का प्रावार नहीं है कि श्रमिक को 17 - 7- 86 से मेवा मक्त 
श्रमिक को निर्यानत य फथित म्प में रोया मुक्ति की कार्यवाही मिति 

किया गया उस समय उमसे कनिष्ठ कर्मचारी कार्यरत थे व इस प्रकार 
प्रादेश से नहीं की गई थी । ऐसी रिपनि । सेवा मुक्ति मानिक शादेश नियोजक द्वारा भाग 25 - जी के प्राधानों को अपना की गई हो । अन्य 
से नियंत्रक बाग किया जाना अस्वाभाविक म असंभावित नही माना जा 

फोई तथ्यात्मक या यिधिक बिन्दु मामले में विचारणीय नही है । 
मकता । विपक्षीगण की ओर में श्री एन . के . पावा ने जो पथ पत्र दिया 
है उनकी जिरह से यह स्पष्ट है कि वे संबंधित माल में 3- 8- 91 से 

10. प्रेषित विवाद का अधिनिर्णय बम प्रकार किया जाना है कि श्रमिक 
कार्यरत थे व उन्होंने यह भी स्वीकार किया है कि उन्हहें इग मामले की 

प्रता उल्ला शाह का दिनांक 17- 7- 86 में एम . डा ओ . फोन्म , बीकानेर 
जानकारी कार्यालय रिकार्ड में प्राधार पर ही है । ऐमा कोई भी अधि 

हाग की गई मेवा मुक्ति की कार्यवाही उचित एवं वैघ हे तथा श्रमिक कोई 
कारी साक्ष्य में नहीं पाया है जिसको श्रमिक की मेवा मुक्ति अथवा मेवा 

भी गहन पाने का अधिकारी नहीं है । 
के परित्याग के मंबंध में व्यक्ति श. जानकारी हो । यह भी मान्य स्थिति 

11 . प्रवाई को प्रति केन्द्र सरकार को प्रकाशनार्थ नियमानमार भेजी 
है कि नियोजक जाग श्रमिक को शूटी पर नहीं प्राने बाबत कोई नोटिस जाये । 
नहीं दिया गया तथा मधित गस्ट राल में भी यह नोट अंकिन नहीं किया 

के . एल पाम , न्यायाधीश 
गया कि श्रमिक 17- 7- 86 से रथतः ही काम पर नहीं पा रहा है । साक्ष्य 
में संयंधित मस्टररोल को भी पेश नहीं किया गया है । इसके विपरीत श्रमिक 

नई दिल्ली, 5 जुलाई, 1984 
ने शपथ पत्र में यह कहा है कि उसकी सेवाएं मौखिक प्रादेण में 17- 7- 86 

का . प्रा . 1670. - -- औद्योगिक विवाद अधिनियम , 1947 ( 1947 का 
के पश्चात समाप्त कर दी गई थी व म मबंध में उमने मायधित प्रधि 

14 ) की धारा 17 के अनुमरण भे , केन्द्रीय सरकार टेलीकाम मेहजनगर 
कारियों के पारा मौग्विक प्रापति भी की थी । नियोजन की इम कार्यवाही 

के प्रबन्धनत्र के संबद्ध नियोजकों और उनके कर्मकारा के बीच, अनबंध 
गे प्रमन्तुष्ट होकर औद्योगिक यिवाद अमिका की ओर से उठाया गया था 

में निदिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण, WIFE प्रदेश के पंच 
य इम मबंध में ममाता वार्ता भी हुई थी जो प्रगफल होने के पश्चात 

पट को प्रकाशित करती है, जो केद्रीय मरकार को 4- 7- 49 .4 क ) प्राप्त 
यह वियाद न्यायाधिकरण में प्रेषित हमा है । मगझौता वार्ता के असफल 

हमा था । 
होने के पायदान प्रदर्श उज्ल्यू - 1 प्रस्तुत हुया है । उपलब्ध माध्य व मधिल 
परिमिनियों में यह गाना जाता है कि श्रमिक की मेवाएं नियोजक वाग 

[ संख्या एल/ 10012/ 212/ 91-पाई. पार ( डी . यू. )] 
18- 7-86 में मौखिक प्रादेश में भमापत की गई थी । 

के . पी . बा . उन्नी, डेस्क अधिकारी 


New Delhi, the 5th July , 1994 


8 . श्रमिक ने अपने वनेम में यह बताया है कि उमका मेवा मुक्ति 
के मामले में निजक द्वारा धारा 25- जी य 15-- [ स की पालना नहीं 
की गई हमला, उसकी रोया मायरा का श्रादेश अवैध है । धाग 25-- एफ 
अधिनियम के प्रावधान लाग नहीं होने के बावजूद धारा 25 -- जी व 15. - 
गय के प्रावधान लाग होते हैं । इस संबंध में माननीय राजस्थान उच्च 
न्यायालय द्वारा एम . बा . मिचिन रिट न . 3585/ 89 में दिए गये निर्णय को 
दिनांक 13- 11- 90 को प्रमाणित प्रतिलिपि गिक की और में प्रस्तुत की 
गई है । ममें ग्रह प्रतिपादित किया गया है कि धाग 25-- जी 


5 . O . 1670.- - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Andhra 
Pradesh as shown in the Annexul e , in the industrial dispute 
between the çmiployers in relation to the management of 
Telecom , Muhubxobnagar and their workmen , which was 
received by the Central Government on 4 - 7 -1994, 

[ No. L - 40012 / 212 / 91 -IR( DU) ] 
K . V. B . UNNY, Dosk Officer 
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ANNEXURE 


pleased to declare accordingly and mako an Award further 
declaring that the petitioner is entitled to reinstatement in 
service with full back wages from 19 - 8 - 1991 till the date 
of his relnstatement, protection of his seniority as per the 
provisions of Section 25 - B of tho I. D . Act, 1947 and for 
all other conscquential and incidental benefits such as show 
ing his name in the seniorlty list and regularisation in service 
in the Telecom Department According to his turn in the said 
seniority list of Casual Mazdoors of Mahboobnagar Telecom 
District and pending the same for grant of temporary status . 


BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 
Sri Y . Venkatachalam , M . A ., B .L ., Industrial Tribunal-l. 

Dated, 30th day of May, 1994 
Industrial Dispute No . 43 of 1992 

BETWEEN 
G . Narasimhaiah , S /o Sayaranna 
about 25 years . 

. .Petitioner, 

AND 
1. The Sub -Divisional Officer, 

Telecom , Gadwal-509125 . 
2 . Tho Telecom Diytrict Engineer , 
Mahboobnagar - 509050 . 

. . Respondents, 
APPDARANCUS ; 
M / 9. C . Suryangiayuna and P . Bhaskar Rao , Advocates 

for the Petitioner . 
M /s. M . Pandurangu Ruo , M , V . Rama Rao , Advocates 
for the Respondents . 

AWARD 
Ilie Government of Indi.l, Ministry of Labour , by its Order 
No . L - 40012 /212 /91- IR (DU ) , dated 25 -6 - 1992 referred the 
following dispute under Section 10 ( 1 ) (d )(2A ) of the Industrial 
Disputes Act , 1947 betweci? the management of Telecom , 
Mahboobnugar and their workmen to this Tribunal for 
Adjudication :- - 
" Whether the action of the management of Sub -Divisional 

Oflice . Ielecom , Gadwal, Sub - Division Mahboob 
nugar in terminating the services of Shri G . Nara 
sinhalah , Casual Mazdoor w . o. f, 19-8 - 91 is justified ? 

If not, to wliat relicf he is entitled to ? ” 
This reference was registered as Industmal Dispute No. 43 
mi 1992 and notices were issued to both the parties . 


3 . The brief facts of the counter filed by the Respondent 
read as follows : — The petitioner was engaged conditionally 
HS no work no pay basis as per FHB Vo . III, Rules 153 and 
154 as Casual Lulur depending upon the availability of 
Work and ho was engaged by the Respondent for short spells 
of work purely on casual and temporary maturo for laying 
cables , construction over head lines, maintenance of lines etc . 
The service of the casual labour is liablo to be discontinued 
us and when these works aro completed . The petitioner was 
engaged as casual labour on a specific understanding that 
his services are to be disengaged as soon as the works are 
over and that he is not entitled for any absorption or appoint 
ment . As the casual labour are engaged for work that of 
purely of casual nature , there can not be any permanent 
engagement or disengagement. Their engagement purely de 
pends opon the availability of work . Even if a casual mazdoor 
is disengaged for want of work , it is always open to him 
to como and enquire for work and whenever it is available 
his services will again be engaged . He was cngaged on casual 
basis in Gadwal Sub -Division for a period of 161 days only 
during 1984 - 85 , The breaks during this period is due to non 
availability of work . It is submitted that it is not known 
that the petitioner gutered any accident during March 1985. 
The petitioner was aboent for a long time. The records of 
the relevant period does not show the engagement of the 
petitioner and that he was paid on ACG - 17 voucherg alser 
can not he confirmed . It is submitted that as the petitioner 
neyer requested applied for condonation of break in service 
the question of Respondent taking any steps for condonation 
of break does not usise. He was only egaged afresh and he 
does not come under Section 25B of the I. D . Act and he 
is not in continuous service It is submitted that the question 
of granting leniporary status and regularisation irrelevant and 
beyond the scope of reference . It is therefore prayed that 
the Hon ble Tribunal may be pleased to pass an award that 
the petitioner is not entitled to any relief. 


4 . The point for consideration is whether the action of the 
Respondent in terminating the services of Shri G . Narasim 
haiah w . e . f, 19 - 8 - 91 is justificd ? 


2 . l he brief facts of the claim statement filed by the Peti 
toner road as follows : — The petitioner was initially recruited 
and cniployed as Casual Mazdoor under the 1st Respondent 
w .e. f, 1 - 2 - 1984 continuously upto and inclusive of 15 - 3 - 1985 
for a total of 242 days except during the last 14 days of 
Apr 1984 during May and June 1984 and also during tho 
first 11 duys of July , 1984 duc to non - availability of work 
which is que lo reasons beyond the Petitioner s control and 
hence his " absence " is not attributable to him . The petitioner 
was not employed for some days in August and September 
198-1 , November 1981 , January 1985 , February 1985 duo 
10 non -uvailability of work and therefore it cannot be alleged 
thul he was absent from work on those days. During the 
period front 1 -6 - 1990 O 31- 10 - 1990 the Petitioner was emp 
loyed for 146 days for which he was paid his wages On 
ACG - 17 youchers . Subscquently he was not provided with 
work on the plea that thore was no work . But while the 
conciliation proceedings were in progress , the petitioner was 
again terminated from service w . e .f . 10 - 8 - 1991. He there 
fore , made a complaint on 17 - 8 - 1991 to the Regional Labour 
Commissioner ( Central), Hyderabad in reply to the said com 
plaint against his retrenchment w .o. f. 10 - 8 - 1991 during pen 
dency of conciliation proceedings , the STO Telecom . 
Mahboobnagar filed his paruwise comments dated 30 -8 -1991 
addressed to the Regional Labour Commissioner (Central), 
Hyderabad and placed before the Conciliation Officer , Hyclera 
bad on 13 - 9 - 1991. The petitioner however submits that in 
view of the definition of " continuous serviço " in Section 25- B 
of the ID . Act and ine fact that despite the break in his 
serv cc , he was reinstated in service w . e . f , 1 - 4 - 1990 it is clear 
that there wils 110 need for condonation of the break in his 
service . The petitioner submits that termination in terms of 
Section 2 (00 ) of the I. D . Act, 1947 and that it is illegal null 
void not only for tion - compliance with the mandatory provi 
sion of Section 33 of the said Act prohibiting the alteration of 
his service conditions by way of termination of his service 
Juring the pendency of the conciliation proceedings . The 
petitioner therefore prays that this Hon ble Tribunal may be 
1643 GI/ 94 - 4 


5 . W . W . 1 was examined on behalf of the petitioner work 
man and marked tys . W1 to W15 . No oral or documentary 
evidence has been adduced on behalf of the Respondent- M . 

6 . W . W . 1 is G . Norasinihaiah . In brief he deposed that he 
joined as casual mazdoor on 1 - 2 - 1984 at Gadwal Sub - Division , 
He worked upto 15 - 3 - 1985 . Ex . W1 is the his working days 
particulars. He worhed for 242 days upto that date . There 
after on 15- 3 - 1984 when he was working on the Telephone 
Pole duo to induction of High Voltage current, he fell down 
and injured himself. Thereafter when he approached the 
Sub -Div . Officer he refused to give work stating they are not 
engaging casual nazdoors after 30 - 3 - 1985 but he assured him 
whenever the necessity arises he provided him work . Again 
on 1 - 4 - 1990 he was provided with work , on muster rolls . 
Ex. W5 is a letter dated 22 - 4 - 1991 due to break in service 
he could not be cngaged . He prays this, Hon ble Court that 
it may be pleased to reinstatement him into service with 
back wages , continuity of service and other attendant benefits. 


3 . At the very outset, it is seen from the records that the 
Petitioner was engaged conditionally as no work no pay basis 
as per Rules 153 154. It is also seen that the petitioner 
was engaged by the Respondent for short spells of work purely 
on casual and temporary nature . It is also seen hat the ser 
vice of the casual labour is liable to be discontinued as and 
when these works are completed . When once tho petitioner 
was engaged as casual labour on a specific understanding the 
petitioner can not claim or entitlement for any absorption or, 
Appointment. Since the casual labour aro engaged for work 
that of purely of casual nature, he can not be made perma 
nent. It is seen that the petitioner was engaged on casual 
basis in Gadwal Sub -Division for a period of 161 days only 
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during 1984 -85. It is also seen that the records of the rele 
vant period does not show the engagement of the petitioner 
and that he was paid on ACG - 17 vouchers also is not con 
firmed . The petitioner was disengagod due to non - availability 
of work . Hence I find that the petitioner was never retrench 
od and the application of various provisions of the I, D , Act 
does not arise . So I find that the petitioner is not entitled 
to any relief of granting temporary status and regularisation 
and he is not entitled to reinstatement in service with full 
back wages from 9 -8 - 1991. 


New Delhi, the 5th July , 1994 
S . O . 1671, - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Governinent 
hereby publishes the award of the Industrial Tribunal, Andhra 
Pradesh as shown in the Annexure , in the industrial dispute 1 
hetween the employers in relation to the management of M / s. 
Telecom , Warangal ( A . P .) and their workmen , which was 
received by the Central Government on 4 - 7 - 1994 . 

[No. L - 40012 / 16 /91 -1R (DU ) ] 
K . V . B . UNNY , Desk Officer. 


ANNEXURE 


8 . In the result, the action of the Management of Sub -Divi 
sional Office , Telecon , Gaudwal, Sub - Division , Mahboobnagar , 
in terminating the services of Shri G . Narasimha, Casual 
mazdoor W . c . f . 19- 8 - 1991 is justified . The concerned worl 
man is not entitled to any relief , 

Award passed accordingly , 

Tyned to my dictation , given under my hand and the seal 
of this Tiibunal, this the 30th day of May, 1994 . 


Y . VENKATACHALAM , Industrial Tibunal-I 


BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRI: SENT : 
Sri Y . Venkatuchalam , M . A ., B .L ., Industrial Tribunal-I 

Dated : 4th day of June , 1994 . 

INDUSTRIAL DISPUTF NO . 47 OF 1991. 
BETWEEN : 
Md. Hussain Ali, S /o Md. Afzal about 21 years, casual 
Mazdoor. 

AND 
The Sub - Divisional Officer, Phones, Warangal-506 007 

- RESPONDENT. 


Appendix of Evidence 
Wititesses Examined for 

Witnesses Examnied for 
Petitioner /Workmen : 

Respondent/Management : 
W . W ,1 6 . Narsimhaiah . 

NIL 


APPEARANCES : 
M . ", C . Suryanarayana & P . Bhasker, Advocates for the 

Petitioner . 
M 9. M . Panduranga Rao & B . G . Ravinder Reddy, Ad 

vocates for the Respondent. 


AWARD 


Documents marked for the Petitioner /Workmen : 

Ex , W1- - Working days particulars , 
Ex . W2 / 13- 12 -90 _ Copy of the complaint given to the 

RLC ( C ) Hyderabad . 
Ex. W3 / 4 -4 - 914Letter addressed by SDO Telecoma . 

Gadwal to the Petitioner workman, 
Ex. W4 -- Parawigo remarks by the Management in res 

ponse to Ex. W2 . 
Ex. W5 /22 -4 - 41 -- LI. given the Dopartment of Telecom 

to the petitioner Reg. Break in service . 
Ex . W6 — Regoinder filed by the workman to Ex. W4. 
Ex . W7 — Lr. from the 1st Respondent to the 2nd Res 

pondent Reg . the days of Petitioner s cngageirent 

Xerox copy . 
Er. W8 / 6 - 8 -91 - Representation to the Telecom District 

Engineer , Mahboobnugar by the workman . 
Ex. W9 / 17 - 8 - 91 -_- Another complaint to the RLC by 

the counsel of the workman . 
Ex . W10 - -Minutes of conciliation , 
Ex. W11 - Further parawiso remarks. 
Ex. W12 /16 -9 -91 - O . C . of Conciliation proceedings . 
Ex . W13 — Failurç of Conciliation Proceedings . 
Ex. W14- - Representation made in pursuance to the CAT 

Order . 
Ex, W15 — Reply given by Telecom District Engineer, 


The Government of India , Ministry of Labour, lov its 
Order No. L - 40012 / 16 / 91 -IR (DU ), dated 30 -9 - 1991 referind 
the following dispute under Section 10 ( 1 )( d )(2 - A ) of the Indu. . 
trial Disputes Act, 1947 between the Management of M / s . 
Telecom , Warangal ( A . P .) and their workman to this Tribu 
nal for adjudication : 


" Whether the action of the munagement of M , . Tele 

com , Warangal ( A . P .) represented by their Sub 
Divisional Officer , in terminating the service of Sri 
Md. Hussain Ali without complying with the pro 
vislone of the Section 25 - F of the industrial Dispules 
Act, 1947 is justified ? If not , to what relief the 
workman concerned is entitled " 


This reference was registered as Industrial Dispute No. 47 
of 1991 and notices were issued to both the parties. 


The famit, 5 [ , 1994 
FT. AT . 1671 - - talfira fa ufufrun , 1947 ( 1947 41 
14 ) T TTT 17 maro # ret 47857 SERTA ATT 
( ए . पी . ) के प्रबंधन के मंब नियोजकों और उनके कर्मकारों के बीच , 
मनुबंध में निर्दिष्ट औयोगिक विवाद में औद्योगिक प्रधिकरण, मान्ध्र प्रदेश 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 4- 7-94 को 
17 AT OT ! 

[AUTT 174 - 40012/ 16 / 91-9 . 97 . (57. 7. ) 

के . वी . एबी . उन्नी , जैस्क अधिकारी 


2 . The bricf facts of the claim statement fled by the peti 
tioner workman is read as follows : — The petitioner submitted 
that he was employed continuously from 17 - 1 - 1986 to 
23-6 - 1987 except during May to July , 1986 due to cessation 
of work in the Respondent s juris diction on account of which 
the petitioner was deputed during August to October, 1986 
to the Railway Electrification Project work undertaken by 
the Telecom Department. But thereafter he was again emp 
loyed by the Respondent except in July , 1987 which was 
either due to cessation or non availability of work to juniors > 
like the petitioner, He was retrenched from service w . c. f. 
24 - 06 - 1987 without notice and without payment of notico 
period wages as required under Section 25 - F of the I. D . Act. 
Subsequent to the petitioner s retrenchment he was recalled 10 
work in August. 1988 and cmployed for only 10 days in that 
month and for all the days in September , 1988 . But he was 
discharged from servicc wc. f, 1 - 10 - 1988 without complying 
with the mandatory provisions of the suid Section 25- F . 
However in the months of Februarv and March , 1989 the 
petitioner was employed again on M / Rs. for all the days but 
retrenched again i.e . for the 3rd time, this time also without 
complying with the said Section 25 - F . Pursuant to the direc 
tions of the Supreme Court, the Telecom Department have 


[ 17 II - 5 3 ( ii ) 1 WITH TT 44 : MT6 23, 1994 / TTT 1, 1916 
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18Sted orders in their letter dated 17 - 11 - 1989 to grant tempo of service. The question of complying with the provisions 
rary status to çusual mazdoors who have rendered onc yeur of Section 25 - F of the I. D . Act docs not aris : sinco the 
conlinuous service i.e . got Icss than 240 days service in that pelilioner workmen was engaged ag casual mozdoor on daily 
year, if they could not be absorbed in the regular establish wages. They are cngaged purely for discharging casual nature 
ment for want of vacancies. Thus it is cleur that conferment of work . It is further noun that the Respondent is a Govern 
of temporary status oa casual mazdoors who have rendered ment of India Department and it has got procedure for engass 
one year continuous services , if they could not absorbed ja ing regular employees . Hence I find that the petitioner work 
the regular establishment, is an incidence of one year conli man is not entitled for absorption or for employment under 
nuous service in the department as Casual Mazdoor. The peti the Respondent Telccom . It is also pertinent to note that 
tioner pray that this Hon ble Tribunal may be pleased to hold the petitioner has also signed a declaration to he effect he 
and declare that this retrenchment is illegal and to direct the will be cngaged for works of casual nature and as and when 
respondents to icinstale himn in service with full back wages , the work completes he will be disengaged from the muster 
confirmity of service and to absorb hiin in the Department rolls . On a consideration of the facts and circumstances , I 
according to his turn in the seniory list of casual mazdoors am of the clear view that the Respondent-workman is not 
of Warangal Telecom District . 

entitled for reinstatcment into service or any oher benefits. 


3 . I he brief facts of the counter filed by the Responclent 
Telecom read as follows : It is submitted that the reference 
itself is illegal for the reuşon thut the serviccs of the peti 
tioner were never terminated 30 he was only working on 
casual basis and the casual mazdoors were offered work as 
and when the same is available . The Department engages 
casual mazdoors 49 and when temporary works are taken up 
for laying ground cables, construction of overhead alignments 
are taken up . As soon as the work is over, the employment 
of the casual mazdoor comes to an ond likewise, if another 
work is taken up , and the cabinI mazdoor comes forward for 
cmployment, lic will again be engaged fill the work lasts . 
That in the case of casuul mazdoors , work is not continuous 
and thick engagement depends upon the availability of work . 
The retitioner was informed clearly at the time of his initial 
appointment y casual mazdoor that he was cuigaged for 
works of casual nature and as and when such casual works 
are completed , he will be disengaged from the muster, rolls. 
The petitioner han also signed a declaration to this effect. 
That there is a procedure for recruitment of rcgular emp 
loyees in the department and thereforc, the cluim of the 
petitioner thut he should he made a permanent employce is 
not maintainable . Suchi disengagemeut will not amount to 
termination and such diser kagenicnt is automatic in the case 
of casual mazdouty . The contention of the petitioner that 
he is entitled for regularigation is not relevant for purpose of 
thia case and the same is beyond the scope of reference made 
by the Government. It is therefore , prayed that this Hon blo 
Tribunal may be pleused to pass an Award holding that the 
petitioner is not entitled to any relief, 

4 . The point for adjudication is whether the action of the 
Respondent in terminuting the service of Shri Md. Hussain 
Ali without complying with the provisions of Section 25 - F 
of the I . D . Act is justificd ? 


7 . Tu the result, the action of the Management of M / s. 
Selecom , Warangal ( A . P . ) represented by their Sub - Divisional 
Oficer , in terminating the service of Shri Md. Hussain Ali 
without coniplying with the provisions of the Section 25- F 
of the Industrial Disputes Act , 1947 is justificd . The con 
cerned workman is not entitled to any relief. 

Award passed accordingly . 

Typed to my dictation , given under my hand and the seal 
of this Tribunal, this the 4th day of June, 1994 . 

Y . VENKATACHALAM , Industrial Tribunal-I 
Appendix of Evidence . 

NIL 
The faroft, 5 TÉ , 1994 
47. 97. 1672 - tuifera fart: ufufra , 1947 ( 1947 
97 14 ) Furt 17 # warun # , FOTO art aratta, 1291 
येव प्रोजेक्ट , हैदराबाद के प्रबन्धसंट्स के संबद्ध नियाजकों और उनके कर्म 
कारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में मान्द्रीय मरकार 

औधोगिक अधिकरण , पाना प्रदेश के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
Haita ofit 1- 7- 94 84 917 EMTCT 
[7784 TH - 40012/237 /91-4.6 .9TT. (07. 9 .) ] 

के . पी . पी . उन्नी , रेस्क अधिकारी 


5. No ocul or documentary evidence have been adduced by 
bin the partics. 


New Delhi, the 5th July, 1994 
S . O . 1672 . — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 1.4 of 1947), the Central Government 
hereby publishes the award oi the Industrial Tribunal, 
Andhra Pradesh its shown in the Annaxure , in the industrial 
dispute between the employers in relation to the management 
of Tolccom , Microwave Project. Hyderabad and their work 
men , which was received by the Central Government on 
4 - 7 - 94 . 

(No. L - 40012 /237 /91- IR (DU )] 
K . V . B . UNNY , Desk Oficer 


6 . In this case , the petitioner workman claimed that he 
Was recruited and continuously employed as Casual Mazdoor 
for the period from 17 - 1 - 1986 to 23 -6 - 1987 except during 
May to July, 1986 , that while in service he was retreached 
thereafter from service on that ground that he was recruited 
30 - 3 - 1985. On the other hund the contention of the Respon 
dent that the petitioner was engaged as Casual Mazdoor on 
daily wages depending upon the availability of work . Fur 
thier it is seen that none of the parties filed any documents. 
This Tribunal is left with no other alternative but to decide 
the cuse on the busis of clain statement and counter tiled 
before this Tribunal. A reading of the claims and counter 
would indicate that the work of caşual mazdoor is not con 
tinuous and purely depending upon the availability of work . 
The casual mazdoors are cogaged for laying the cables, erect 
ing poles etc . Here in this case the petitioner workman was 
engaged as a casual muzdoor on daily wuge depending upon 
the availability of work . The work of the casual mazdoors 
comes to an end as and when the work is over. The allega 
tion that the netitioner worked continuously during he period 
trom 17- 1 - 1986 to 23 -6 - 1987. But as I mentioned earlier 
none of the parties have filed any documents to show that 
the petitioner workman has worked during the abovo relevant 
period. So when once the petitioner has not filed any docu 
inents to prove that he has worked for the said period , the 
question of making him entitle for reinstatement or giving 
protection does not arise . Nextly the allegation of the peti 
tioner that he was terminated from service and that the ter 
mination is in violation of Section 25- F of the I. D . Act. I 
find there is no termination of service much less retrenchment 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 
Sri Y . Ventakuchalum , M . A ., B .L ., Industrial Tirbunal-I. 

Dated , 41h day of June , 1994 
INDUSTRIAL DISPUTES NO . 65 OF 1992. 
BETWEEN : 

J. Balakrishna Raju , Slo Sri J. 
Dasarath Raju , aged Dout 25 years, 
Jamini Colony , Mushcsrabad , 
Hyderubod . 

, , Pctitioner, 


AND 


1. The District Engineer , Microwave, 

Project , GOI Bagh Lingampalli , 
Hyderabad 


. . Respondent 
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2 . The General Manager, 

Microwave Project , 

Babukhan Estate, Basheerbagh , 
. . Hyderabad , 

fra Respondent. 
APPEARANCES : 
Sri C . Subyanarayana and P . Bhaskar, Advocate for 

the Petitioner . 
Sri P . Damodar Reddy , Addl. Central Govt. Standing 

Counsel for Respondents . 


... 

AWARD . . . . 
The Government of India , Ministry of Labour by its 
Order No. L -40012 /287191- IR (DU ) , dt, 25- 9- 1992 referred the 
following dispute under Section 10 ( 1) d )( 2A ) of the ludustrial 
Disputes Act, 1947 between the management of Telecom , 
Microwave Project, Hyderabad and their workmen to this 
Tribunal for adjudication " : 


even while engaging him . A notice was "displayed in the 
godown where he was working duly indicating that he 
would be discharged w .e .f. 1 -3 - 1988. In this Department, 
there is no practice of giving any appointment order , dis 
charge memo or notice in writing to the daily rated casual 
labours as they are not borne on any regular establishment 
and are engaged on day to day basis . The stores were re 
moved , hence the petitioner was discharged . The petitioner 
was engaged for security of stores at Microwave godown , 
Hyderabad from 1 - 8 - 1986 to 28 - 2 - 1988, he was taken purely 
on temporary basis as slichno appointment order was 
issued while engaging him for performing duties for short 
duration . Since the stores kept in the godowni were remov 
ed , the said petitioner Casual mazdoor was disengaged since 
then . The orders contained in letter dt. 30 - 3 - 1985 from 
Director General, I & TE clearly instructed all the officials 
of the Department not to do fresh recruitment and erri 
ployment of casual labour and that the efforts should be 
made to reduce the number of casual piazdoors employed . 
It is prayed that the Hon ble Tribunal may be pleased to 
pass an award holding at there are no merits in the claim 
of the petitioner and that he is not entitled to any relief 

4 . The point for adjudication is whether the action of the 
Respondent is justified in terminating the services of Sri 
J . Balakrishna Raju w .e .f. 1 - 3 -1988 ? 


“ Whether the action of the management of Sub 

Divisional Office, Microwave Project, Hyderabad is 
justified in terminating the services of Sri J. Bala 
krishna Raju w .e .f. 1 - 3 - 88 ? If not, what relief he 

is entitled to ? ” 
This reference was registered as Industrial Dispute No. 65 
of 1992 and notices were served on both the parties . 


5 . No oral or documentary evidence has been adduced 
by both the parties. 


6 . In this case the petitioner was engaged for a short 
duration of contract vasis He way engaged orally on day 
to day basis that no order was issued even while 
engaging him . There was no practice of giving any appoint 
ment order, discharge memo or notice in writing to the daily 
rated casual labourers as they are not borne on any regular 
establishment. The petitioner was engaged for security of 
stores at Microwave godown , Hyderabad from 1 - 8 - 1986 to 
28 - 2 - 1988 . Since the project works are not of continuous 
nature , the petitioner vias engaged only for a specific period 
ì. e . from 1 - 8 - 1986 to 28 - 2 - 1938. There is a categorical 
orders No. 2701684 -STN , dt., 30 . 3 - 1985 . clearly instructed 
all the officials of the Department not to take fresh recruits 
and employment of Casual labour. I sec . there is no viola 
tion of Industrial Disputes Act. On a consideration of the 
facts and circumstances I find therz is no merits in the claim 
of the petitioner and iliat he is not liable to be entitled for 
reinstatement, 


2 . The brief facts oí the claim statement filed by the 
petitioner read as follows. The petitioner submits that he 
passed S . S . C . and Lower Grade Typewriting Examination in 
Engish . He has also acquired the ability to drive and 
obtained Heavy Motor Vehi le Driving Licence . He register 
ed his name in the Employment Exchange at Hyderabad dt, 
26 - 4 - 1984 for sponsoring his name for suitable employment, 
When he came to know that the 1st Respondent was making 
recruitment and or employing casual mazdoors to work in 
Microwave Project work of the Telecom Department, the 
petitioner office his services. The petitioner was employed 
on security duties at Microwave Station Godown , Hyderabad 
from 1- 8 - 1986 to 28- 2 - 1988 though no formal order was 
issued showing that he was recruited the petitioner . The 
petitioner submits that he was continuously employed without 
any interruption whatsoever during the period from 1 - 8 -86 
to 28 - 2 - 88 for a total of 377 days . As such at the time of 
termination of his services on and from 1 - 3 - 1988 
the petitioner ought to have been given the termination notice 
in terms of Sec . 25 - F of the 1 .D . Act and paid the compen . 
sation and other terminal benefits as per the mandatory pro 
vision therefore even though the petitioner s engagement was 
allegedly for short duraison . Subsequent to the aforesaid 
judgement dt. 27- 10 - 87 DOT issued orders . dt. 20 -6 - 88 
withdrawing the powers vested in the Project uthorities etc . 
to recruit Casual labourers workers . Following the order, 
the Department of Telecon have also issued the order dt. 
17 - 10 - 88 on the subject of " regular absorption of cosual 
laourets in Group D posts " . This order was issued in 
supersession of the earlier orders on the subject " to stream 
line the regular absorption or retrenchment of casual labou 
rers" . It was laid down that a combined seniority list of 
all Counsel labourers in respect of a recruitment unit will be 
maintained and it will include all casual labourers working 
within the territorial jurisdiction of the recruitment unit for 
various functional unit if Telecom Projects, Maintenopce 
Regions, Electriations and quality Asstrance Circles etc , to 
which they are attached . It is clear that the petitioner is 
entitled to regularisation of his service in Hyderabad Tele 
cim District which is the recruitment unit which is required 
to depute casual mazdoors workers to the Projects and 
other units in Hyderabad and R , R . Districts over which 
Hyderabad Telecom District has territorial jurisdiction . The 
petitioner prays that the Award be made accordingly award 
ing at the same time, exemplory costs to The Petitioner as 
the Respondent have ilegally retrenched him from service 
in gross violation of the provision of the I. D . Act. 


. 7 . In the result , the action of the Management of Sub 
Division Office , Microwave Project, Hyderabad is justified 
in terminating the services of Sri J . Balakrishna Raju w .e . f. 
1 - 3 - 1988 and that the concerned workman is not entitled to 
any relief . 


Award passed accordingly . 


Typed to my dictation, giver under my hand and 
seal of this Tdibunal, this the 4th day of June. 1994 . 


the 
. 


Appendix of Evidence : NIL 
Y . VENKATACHALAM , Industrial Tribuanl-I 


para fecht, 5 TTT , 1994 
21 . 9 . 1673.- ~ tentforf faqte afara , 1947 ( 1947 # 1 
14 ) TTT 17 THEO , Festo FAIT # ST .ST . 
टेलीकाम , महबूबनगर के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , 
आन्ध्र प्रदेश के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
4 -7- 94 # 7 97411 

( TEHTTP0012 / 139/ 91-075 AT ( 7 . ) ) 

के . वी . बी . उन्नी , डैस्क अधिकारी 


3 . The brief facts of the counter filed by the Respondent 
Telecom read as follows.- No recruitment was made by this 
office .. The labourer was engaged for a short duration on 
contract basis. The verificatics of certificates and emlpoyment 
registration card was done by this ofice . The labourer was 
engaged orally on day 10 day basis . No order was issued 
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New Delhi, the 5th July, 1994 

stiltus pending their absorption in the regulat establishment 

of the Department according to their trun in thc senjority 
S . O . 1673. - In pursuance of Section 17 of thc Industrial 

list of casual mazdoors via Iccruitment unit and for pre 
Disputes Act, 1947 ( 14 of 1347), the Central Government 

paring the seniority list the Director Gencral issued separate 
hereby publishes the awidd of the Industrial Tribunal, 

orders. The petitioner plays that this Hon ble Tribunal may 
Andhra Pradesh 19 shown in the Annexurc, in the industrial 

lic pleased to hold und 

is 

Jccliile that his letrenchment 
dispute hctwecn the employers in iclation to the management 

illegal and to direct the Respondent to reinstate him in 
of S , D . O . Telecom , Maliboobnagar and their workmen , which 

service with full lack Wilges, continuity of service , protec 
was received by the Coutral Government on 4 - 7 - 94 . 

tion of his seniority and all other bencfits . 
[NO L -40012 !139191-IR (DU ) ] 

3 . The brief facts of the culmier filed by the Respondent 
K . V . B . UNNY , Denk Olficer 

read as follows — 
BEFORE THE INDUSTRIAL TRIBUNAL 

The petitioner was cu garcd as a casual mazdoor on daily 
AT HYDERABAD 

wages depending upon the avajlability of work . The 
casual mazdoors are cngaged for laying the cables, 

crecting poles etc . The work of the Casual Muz 
PRESENT ; 

door comes io ar end as and when the work in 
Sri Y . Venkatuchalom , M . A ., B .L .. Industrial Tribunal-I. 

over. The work of the casual mazloor is not 

continuous and wely depends upon the availability 
Dated : 39th May, 1994 

of work . The allegation that the petitioner worked 

for 270) Jays during the period from 1 - 1 - 1989 to 
INDUSTRIAL, DISPUTE NO . 13 OF 1992 

8th November, 1989 is not correct. He worked 
BETWEEN : 

for 157 days during the said period of 1 - 1 - 1989 to 

8th November 1989. It is slibini terl that in cases 
M . Obulesu Slo Nagauna , 
aged about 22 yeal s, Casual Mazdoor, .. . Potitioner 

of casual mazdoors , there is no question of teriniral 

tion . Castral mazadors will be discontinued as and 
AND 

when the work is over . Therefore the allegation 

service and 

that the petitioner viny terminated from 
1. The Sub -Divisional Officer , Telecom Mahboob 

that the termination is in violation of Section 25 - F 
nagar-509 050 . 

of the I. D . Act is noi correct. Section 25 - F of the 
2 . The Telecom District Engincer. 

1. 0 . Aut is not applicahle to the facts of this CaĄC 
Mahboobnagar. 

, , Respondents 

and the question of complying with Section 25 - F 

does not arise . The Respondent is a Government 
APPEARANCES : 

of India Department and it has got procedure for 
S /Sri C . Suryanarayana & P . Bhaskar, Advocates for the 

engaging regular employces. The casual mazdoors 
Petitioner , 

are nient purely for discharging casual naturo of 

work and they have no riglut of whatsoever naturc 
S Sri M , Panduranga Rav , B . G . Ravinder Reddy and 

to seek for absorption or for employmont inder 
N . V . Rim Ano , Advocates for the Respondents . 

the Respondent. The various judgement cited by 

the petitioner in the claim statcment aro not relevant 
AWARD 

and are not applicable to the facts of this case . The 

petitioner was not eligibile for granting of temporary 
The Government of India , Ministry of Labour, by its 

status as he Wily not engagt il prior tu 30 - 3 - 1985 . It 
Order No. 1,- 40012139191- IR (DU ), dt. 3 - 3 - 1992 rcferred the 

is thereforc prayeu llist this Hon ble Tribunat may 
following dispute under Section 10 ( 1 ) ( d )(2A ) of the Industrial 

be picased to pass an Award holding that the peti 
Dispules Act, 1947 between the management of S . D . O ., 

tioner is not entitled to any relief . 
Telecom , Mohaboobnagar and their workman to this Tribunal 
for adjudication : 

4 . The point for adjudication is whether the Respondent 
" Whether the management of Sub -Divisional Office 

is justified in terminating the services of Sri M . Obulcsu . Ex 
( Rural) Telecom , Mahboobpagar is justified in ter Telecom Mazdoor w .e .f, 9 - 11 - 1989 ? 
minating the service of Sri M , Obulesu , Ex- Telecom 
Mazdoor w . c. f. 9 -11- 89 . It not, what rclief hc 

5 . W .Wi is cxamined on behalf if the Petitioner and 

unurked Exs. W1 to W . No oral for daumentary evidence 
is entitled to ? !! 

has been adduced by tho Respondent- Telecom , 
This reference was registcred as Industrial Dispute No. 13 of 

6 . WW1 is M . Obules . In brief he deposed that 
1992 and notices wero issued to both the parties, 

he 
joined the Department on 1 - 1 - 1989 as casual mazdoors. He 

used to work to cable digging erection of poles etc . Ho 
2 . The brief facts of the claiin statement filed by the Peti belongs to Mala casto which is a scheduled castc . Ex . W2 
tioner workman read as folliwy. The petitioner s claim for is the Xerox cony of the order dt. 13 - 1 - 1981 where it was 
reinstatement in service is based on the fact that 1st Ros envisaged that the reservations should be followed for 
pondent recruited and employed the petitioner continuously regularisation of cusual mazdoors . He worked for 270 days 
for a total period of 270 days from 1 - 1 - 1989 10 8 -11-1989. in the Department us casual mazdoor . He worked in the 
During this period there were short breaks of 3 days in Department till 9 - 11- 1989 . Thereafte " he was removed from 
January 1989, 23 days in May 198911 day in June 1989 , 9 the work . No reasons were given for termination . No notico 
days in July 1989 , 1 day in August 1989 and 6 days in was given to him , nor wages were paid in lieu of notice 
October 1989 but in view of the provisions of Section 25 - 1 Juniors to me are till working in the department though he 
of the Act, those breaks are liable to be treated as part of is not aware if their name. Therefore he prays this Hon ble 
his service for all purpos y cxcept wages as these breaks Tribunal to reinstate him into service with back wages and 
were on account of cessation of work which is not due all other attendant benefits . 
to any fault on the part of the potitioner . But the reti 
tioner was retrenched from seivice w .e .f. 9 - 11 - 1989 on the 

7 . At the very outset, it is seen that Casual mozdoors are 
ground that he was recruited after 30 -3 - 1985 contrary to 
the orders of D , G ., P & T New Delhi probibiting any fresh 

envaged for temporaiv works of trenching . digging cable 
recruitment and employircnt of casual mazdoors. 

laying eto , and that this work is not continious and perma 
The peti 

nent. 
tioner was not given notice nor paid wages as per the manda 

The petitioner in question cngaged as Casual maz 
tory provisions of Section 25 - F of the ID . Act. The peti 

door on Jaily wage depending upon the availability of work . 
tioncs Submits that after absorbing several mazdoors 

The petitioner was engaged as and when 
the 

the work was 

Available . It is seen that the case of casual mazdoors there 
Telecom Department issued orders dt. 7 - 11- 1989 to crant 
temporary status to those who could not be usoibed in the 

is no question of termination . The allegation that the peti. 

tioner was terminated from 
regular establislinient for want of vacancies. 

service and that tho termina 

It is thus tion is in violation of Section 25- F of the I. D . Act is 
clear that continuous one year 301 vice as casual labourers 

not 

correct. 
in the Tolecom Departarent 

It is seen that the petitioner was engaged by the 
entitles them to temporary Respondent for short spells of work purely on casual and 
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temporary nature . 11 is also seen that the service of the 
Casual labour is liable to be discontinued as and when these 
works are completed . When once the petitioner was engag 
cd as casual labour on specilic upderstanding, the petitioner 
cannot claim for entitlement for any absorption or up 
pointment. Since the usual labour are engaged for work 
that or purely of casual nature , he cannot be mude pernia 
nent. It is seen that the petitioner was cngaged on casual 
basis for a period of 157 days only during 1 - 1 - 1989 to 
8 -11 - 1989. "The petitioner was discncavail due to non - avai. 
lability of work . Hence I find that the petitioner WAS 
never retrenched and the application of various provisions 
of the 1. D . Act does not grle. So I find that the petitioner 
is not entitled to any relief of granting temporary status 
and icgularisation and he is not entitled to reinstatement 
in service with full back Vages from 8 - 11 - 1989 . 

8 . In the result, the ninagement of Sub -Divisionul Ofice 
( Rural) Telecom , Mahboobnagar is justiſied in terminating 
the sorvices of Sri M . Olulesu , Ex - Telecom , Muzdoor with 
ellect from 9 - 11 - 1989 . The petitioner -workman is not entitl 
ed to any relief. 

Award pussed accordingly. 

Typed to my dictation , viven under my hand and the 
seal of this Tribunal, this the 30th day of May. 1994 . 

Y . VENKATACHALAM , Industrial Tribunal-I 


Appendix of Evidence 
Witnesses Exrmined for 
the workmen : 
Witnesses Examined for 
the Management : 
W .W1, — M . Obulegu 

NIL 
Documents marked for the Petitioner Workman : 
Ex. Wi 27 - 7-89 . — Xurox copy of the Caste Certificate . 
Ex. W2 13 - 1-81. - Xerox copy of the Order No . 269 |27 ) 

92 -STN , dt. 3 -6 - 92 , 
Ex W3.. - Xerox copy of the working days particulars . 
Ex. W4 - 7-91, - Xerox copy of the representation given 

to T . D . E ., Mahaloobnagar . 
E ... 15. - Complaint made to the Regional Labour 

Coromissioner Xerox copy . 
Ex . W6.- Parawisy remarks submitted by the Manage 

ment to Ex. W5. 
Ex . 17.- Rejoinder iled by the workman w Ex. Wh. 
Ex. M8.- -Xerox copy of minutes of conciliation . 
Ex. W9- Conciliation failure report Xerox copy. 


Presont : 
Sri Y . Venkutuch lam , M .A ., B . L ., Industrial Tribunal-I. 

Dated : 4th day of June, 1994 
INDUSTRIAL. DISPUTE NO . 48 OF 1991 

BETWEEN 
B . Pandu So P . Balaiah , 
abuur 20 ycars Casual Mazdoor . . Petitioner 

AND 
1 . The Sub -Divisional Officer , 

Telecom , Nagarkurnool-509 209. 
2 . Tlie (Telecom ) District Engincer, 
Muhubootnagar -309 050 . 

. Respondents 
Appejances : 
M /s . C . Survalian yang und P . Bhasher, Advocates for 

the l ctitioner . 
M / s . M . Pandurang: Rao , B . G . Ravinder Reddy, 

and M . V . Run12 Rao Advocates for the Res 
pondent 

AWARD 
The Governinent of India , Ministry of Labour , by its 
Order No . L - 401012 / 26 //91- JR (DU ), dt 30 - 9 - 1991 referred 
ilie following disputo under Soction 1011 )( 1 )(2A ) of thc lo 
dustrial Disputes Act, 1947 between the management of 
M /s . Te!ccom , Nagar Kuno01 ( AP ) to this Tribunal for ad 
judication : 
“ Whctiver the action of the management of Telecom 

Department , Mahboobnagar for not allowing Sri 
B . Pandu . Ex-Coal labour on duty witir effect 
from 1- 1. 1489 is justified ? If not, 10 what relief 

the workman is entitled 7 " 
This reference was registered as Industrial Dispute No . 8 of 
1991 and notices V. crc issued to both the parties . 

2 . The brief facts of the claim statement filed by the 
Petitioner read as follows : — The Petitioner s claim for rein 
statement in service is based on the facts that after verifying 
his date of birth 2011 o cational qualifications as well 29 
hiw Employment Registration Card. the 1st Respondent io 
cruited and coriployed the petitioner As Casual Mundour for 
338 days during the period from 1 - 1 - 1998 to 31- 12 - 1988 
but retrenched thercufter on the ground that he was re 
cruited after 30 - 3 - 1985 contrary to the orders of the Director 
General New Delhi prohibiting any fresh recruitment and 
employnient of Casual Mazdoors . Notwithstanding the afore 

aid stirertion of the Supreme Court, the petitioner was ret 
renched from service w . e . f. 1 - 1 - 1989 without complying withi 
the provisions oť Scction 25 - F of the I, D . Act on the fallac 
jous ground that he was recruited after 30 - 3 - 1985 the date: 
on which imposeil han on fresh recruitment / employment of 
Casual Mazdivors. The petitioner submits that after absorb 
ing several Mazdoors: the Telecom Department issued orders 
dt. 7 - 11 - 1989 to grant temporary status to those who could 
not be absorbed in the regular establishment for want of 
Vacancies. It is thus an incidence of continuous one year 
sei vice as Casual Latourers in the Telecom Department 
to he conferred with temporary status pending their absorn 
tion in the regular establishment of the Department which 
takes place according to their turn in the seniority list of 
casual mazdoors of a recruitment unit and for proparing the 
seniority list the Director General issued separate orders . 
The petitioner ns:: ys that this Hon blc Tribunal may be plea 
sed to hold and sicclare that his retrenchment w .e . f. 1 - 1 -1989 
is illegal, to direct the Respondent to reinstate him ip sor 
vice with full back wages , continuity of servico . 

3 . The brief facts of the counter fled by the Respondent 
read as follows - It is submitled that the petitioner was 
engogeu 25 a Casual Mazdoor on duily wages depending 


Ti farorat, 5 ATÉ 1991 
FIT . !. 1, 74 - -3 fattforai faratz wirfram , 1947 ( 1947 FT 
14 ) TT 9171 17 17 TOT # , # * 7777H . F . Ertain 
नगर जरनल ( ए . पी . ) के प्रबंधनमा के संबद्ध नियोगका और उनके कर्ग 
fret et after , e o farfars stelfort farare rreife ft 
करण , प्रानमा प्रदेश के पचपट का प्रकाशित करती है , जो केन्द्रीय सरकार 
* 4- 7-94 1979 OTI 
( Tat7 117-4012/ 26/ 91- TË VTT ( . . )] 

atfr , gst, yo freter 


New Delhi, the 5th July, 1994 
S .O . 1674 .- -) o pursuance of Section 17 of the Indusirial 
Disputes Act. 1977 ( 1 - of 19.- 7 ), the Central Government 
hereby publishes the award of the Industriul Tribunal, Andhra 
Pradesh as shown in the Annexure, in the industrial dispute 
botween the employers in relation to the management of 
M /s . Telecom Nagar Kurnool ( AP ) and their workmen , 
which was received by the Central Government on 4 - 7 -94. 

[No, L -40012 /26 /91-IR (DU ) ) 
K . V . B . UNNY , Desk Officer 


( 1917: II--05 3ii )] 


50.1 TT 554 


": T 23 139:1/ 2ut !, 1916 
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shows that there is no retrenchment. Hence I find that the 
petitioner workman was engaged as casual mazdoor puroly 
for temporary work . It is pertinent to note that the peti 
tioner was informed before his employment that he is being 
engaged for temporary work and as soon as the work is 
completed , his employment would automatically comes to 
an end and thus accordingly the petitioner was disengaged 
after December 1988 . On a consideration of the facts and 
circumstances of the case , I am of the clear view that the 
Petitioner -workmun is not liablo to bo reinstato into service 
and he cannot be absorbed in the regular establishmcnt. 

9 . In the result, he action of the Management of Tele 
com Department, Mahboobnagar for not allowing Sri B . 
Pandu , Ex -Casual Labour on duty with effect from 1 - 1 - 1989 
is justified . The concerned workman is not entitled to any 
relief . 

Award passed accordingly . 

Typed to my dictation , given under my hand and the scal 
of this Tribunal, this the 4th day of Juno , 1994 . 

Y . VENKATACHALAM , Industrial Tribunal-I 


uron the availability of work . Tle casual mazdoors are 
engaged for laying the cables, erecting polos ctc. The work 
of the Casual Mazdoors comes to an end as and when the 
work is over . The work of the Casual Mazdoor is not con 
tinuous and puroly dcpends upon the availability of work . 
I he allegation that the petitioner worked continuously for 
338 days during the period from 1- 1 - 1988 to 31- 12- 1988 is 
110rt correct. It is submitted that in case of casual mazdoors, 
there is no question of termination . The allegaiul wat 
the petitioner was terminated from service and that the ter 
mination is in violation of Sociton 25 - F of the T. D . Act is 
not correct , Section 25 - F of the (, D . Act is not applicable 
to the facts and circumstances of this caso and the question 
of complying with the provisions of Section 25 - D of the Act 
does not arise . The Respondent is a Government of India 
Department and it has got procedure for engaging regular 
cnipoyces. The casual 197doors :: 10 meant surely for dis 
charging cusual nature of work and they have not pot any 
right of whatsoever nature to seek for absorption or for 
enıployment under the Respondent. The various judgements 
cited by the petitioner in the claim statement are not rele 
Vint and are not applicable to the facts of this case . The 
fact that the petitioner is unable to give the date of relren 
chment itself shows that thero is no rellenchment. The peti 
tioner was not eligible for granting of temporary status as 
he was not engaged prior to 30 - 3 - 1985 . It is prayed that 
this Ilon ble Tribunnl may be pleased to pass an Award 
holling that the petitioner is not entitled to any relief. 

4 . The point for adjudication is whether the action of the 
Resnondent for not allowing Sri B . Pandu . On duty w .c .f . 
1- 1 - 1989 is justified ? 

5. W .W1 was evanined 011 behalf of the Petitioner -work 
man and marked Exs. W1 to W4 on its side. M .WI was 
oxaninod on lehalf of the Respondent and 10 documents 
were marked on its side. 

6 . W .WI is B . Pavdu . He sleposed that he was engaged 
by the Department on 1 - 1 - 1988 . He worked urto 31 - 12 - 88 . 
Later he was retrenched by the Respondent. At the time of 
retrenchment no notice was issued to him and no reasons 
were assigned to him nor he was paid any one month s 
wages. For one year he approached the Respondent and 
requested him to reinstate in their employment. He prays 
this Hon ble Tr bunal to reinstale him together with all atten 
dunt bonofirs . Ex. 12 is the xerox copy of the D . G s order 
dl. 7 - 11 - 1989 . 

7 . M .W1 is S . M . Vali. He deposed that he is working 
under the 2nd Reynondent from August 1993 . He was 
giving evidence on the basis of records. The potitioner WAS 
engaged from January 1988 to Decemher 1988 but during 
this period he was 7707 cngaged continuously and there are 
brcuku in the service . Tlie retitioner was engaged for digging 
of trenches , crection of poles , laying cables . This is not ? 
regular work incins the Respondent The petitioncr was en 
gaged purely on temporary basis on this work . The peti 
tioner was informed hefore his employment, that he is being 
enguced for temporary work and as soon as the work is 
completel his employment would automatically comes to an 
end and accordingly the petitioner was disengaged after 
Decemher 1988 . No junior to the petitioner is continued 
after Docember, 1988 . As per the policy of the Telecom 
Department, how this teniporary works are viven on contract 
hasis from Tune 1989 orwards, and as such thore is no wor! 
to engage the petitioners. 


Appendix of Evidence . 

Witnesses Examined 
for Pctitioner : 
WW1 B . Pandu 
Witnesses Examined 
for Respondent : 

M .W1 S . M . Vali 
Documents marked for the Petitioner /Workman : 
Ex . W1. - Xerox copy of working days particulars, 
Ex. W2- - 7 -11- 89 _ Xerox cony of D .G s Order. 
Ex, W3 — 26 -9 -90 - - Complaint given to teh R . L . C . (G ) 

Hyderabad (Xerox cony) Reg . Illegal retrenchment 

fron service . 
Ex. W4 - 29- 1 -91 -- Xerox copy of conciliation failuro 

report . 
Documents marked for the Respondent . 

NIL 


8 . In this case the petitioner work man was engaged as 
Casual mazdoor on daily wages depending upon the avail 
Ability of work . It is seen that the casual mazdoors are en 
gaged for laying the cables. erecting poles etc . It is also 
seen that the work of Casual muzuloors comes to an end as 
and when the work is over , and that the work of the casual 
mazdoors is not continuous and purely denende uçon the 
availability of work . Section 25 - F of the T. D . Act is not 
violated as the petitioner was terminated from service . The 
Respondent Telecom is 2 Government of India Department 
and it has got it s own procedure for engaging regular cmp 
loyers , The petitioner workman cannot be absorbed or taken 
iro emplovmcnt as he was purely discharging casual nature 
of work . The various judgements citci by the Petitioner in 
their claim statement are not relevant to the facts of the 
present case. The allegation of the Respondent that the 
petitioner is unable to give his date of retrenchment itself 


Y , VENKATACHALAM , Industrial Tribunal-I 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
Present : 
Sri Y . Venkatachalam , M . A ., B . L ., Industrial Tribunal -T . 

Duted : 41h day of June, 1994 
INDUSTRIAI, DISPUTE NO . 48 OF 1991 

BETWEEN 
B . Pandu Slo B . Balaiah , 
about 20 years Casual Mazdoor 

, l elitioner 

AND 
1. The Sub -Divisional Officer , 

Telecom , Nagarkurnool-509 209. 
2. The (Telecom ) District Engineer , 
Mithaboobnagar -509 050 

- Respondents 
Anpearances : 
M / s. C . Survanarayana and P . Bhasker , Advocrtcs for 

the Petitioner . 
M /S . M . Panduranga Rao , B . G . Ravinder Ruddy, and 
M . V . Rama Rao , Advocates for the respondent. 

AWARD 
The Government of India , Ministry of Labour, by its 
Order No. L -40012 /26 /91- IR (DU ), dt. 30 - 9 - 1991 referred 
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the following dispute under Section 10 ( 1 ) (d )(2A ) of the In 

5 . W .W1 was examined on behalf of the Petitioner -work 
dustrial Disputes Act, 1947 between the management of M / s. man and inurked Exs . W1 to W4 on its side. M .W1 was exa 
Telecom , Nagar kurnoo (AP ) to this Tribunal for adjudi mined on behalf of the Respondent and no documents were 
cation : 

marked on its side, 


" Whether the action of the management of Telecom 

Department, Mahboobnagar for not allowing Sri 
B . Pandu , Ex -Casual Labour on duty with effect 
from 1 - 1 - 1989 is justified ? If not , to what relief 
the workman is entitled ? " 


This reference was registered as Industrial Dispute No. 48 
of 1991 and notices were issued to both the partics . 


2 . The brief facts of the claimi statement filed hy the 
Petitioner read as follows : - - Tho Petitioner s claim for rein 
statement in service is based on the facts that after verifying 
his date of birth and educational qualifications as well as his 
Employment Registration Card , the 1st Respondent recruited 
und employed the petitioner is Casual Mazdoor for 338 
clays during the period from 1 - 1 - 1988 to 31 -12-1988 but ret 
renched thereafter on the ground that he was recruited after 
30 - 3 - 1985 contrary to the orders of the Director General 
New Delhi prohibiting any fresh recruitment and employ 
ment of Casual Mazdoors , Notwithstanding the aforesaid 
direction of the Supreme Court, the petitioner was retrenched 
from Servicc w . e. f. 1 - 1 - 1989 without complying with the 
provisions of Section 25- F of the ID . Act on the fallacious 
ground that he was recruited after 30 - 3 - 1985 the date on 
which imposed ban on fresh recruitment / employment of 
Casual Mazdoors . The petitioner submits that after absorbing 
several Mazdoors; the Telecom Departinent issued orders 
rit. 7 - 11 - 1989 to grant temporary status to those who could 
not be absorbed in the regular establishment for want of 
vacancies. It is thus an incidence of continuous one year 
service AS Casual Labourers in the Telecom Dopartment 
to be conferred with teniporary status pending their absorp 
tion in the regular establishment of the Department which 
takes place according to their turn in the seniority list of 
casual mazdoors of a recruitment unit and for preparing the 
seniurity list the Director General issued separate orders, The 
pctitioner prays that this Hon ble Tribunal may be pleased to 
hold and declare that his retrenchment w ,e . f. 1 - 1 - 1989 is ille 
ful, to direct the Rospondent to reinstate him in service with 
full back wages, continuity of service . 


6 . WWI is B . Pandu , He derosed that he was engaged hy 
the Department on 1 - 1 - 1988. He worked upto 31- 12 - 1988 . 
Later he was retrenched by the Respondent . At the time of 
retrenchment no notice was issued to him and no reasons 
were assigned to hijn nor he was paid any one month s wages. 
For one year he approached the Respondent and requested 
him to reinstate in their employment, He prays this Hon ble 
Tribunal to reinstate him together with all attendant benefits. 
Ex, W2 is the xerox copy of the D . G s order dt. 7 - 11 - 1989. 

7 . M .W1 is S . M . Vali. He deposed that he is working under 
the 2nd Respondent from August 1993 . He was giving cvi 
dence on the basis of records . The pctitioner was engaged 
from January 1988 to December 1988 but during this period 
he was not engaged continuously and there are breaks in the 
service. The petitioner was engaged for digging of trenches , 
erection of poles, laying cables . This is not a regular work 
under the Respondent. The petitioner was engaged purely on 
temporary hasis on this work . The reiitioner was informed 
before his employment, that he is being engaged for temporary 
work and as soon as the work is completed his employment 
svould automatically comes to an end and accordingly the 
petitioner was disengaged after December 1988 , No junior to 
The petitioner is continued after December , 1988, As per the 
policy of the Telecom Department, now this temporary works 
are given on contract basis from June 1989 onwards, and as 
such there is 10 work to engage the petitionors. 

7 . In this case the petitioner workman was engaged as 
Casual niazdoor on daily wages depending upon the avail 
ability of work . It is seen that the casual mazdoors are e11 
waged for laying the cables, erecting polos etc. Ti is also seen 
That the work of Casual mazdoors comes to an end as and 
when the work is over , and that the work of the casual ma7 
doors is not continuous and purely depends upon the avail 
ability of work . Section 25- F of the I, D . Act is not violated 
as he petitioner was terminated from service. The Respondent 
Telecom is a Government of India Department and it has 
got its own procedure for engaging regular employees. The 
rctitioner workman cannot be absorbed or taken into emp 
loyment as he was purely discharging casual nature of work . 
The various judgements cited by the Pctitioner in their claim 
statement are not relevant to the facts of the present case . 
The allegation of the Respondent that the petitioner is unable 
to give his date of retrenchment itself shows that there is no 
retrenchment. Hence I find that the petitioner workman was 
engaged as casual mazdoor purcly for temporary work . It is 
pertinent to note that the petitioner was informed before his 
employment that he is heing engaged for temporary work and 
as soon as the work is completed , his employment would 
uutomatically comes to an end and thus accordingly the neti 
rioner was disengaged after December 1988. On a considera 
tion of the facts and circumstances of the case , I am of the 
clear view that the petitioner -workman is not liable to be rein 
state into service and he cannot he absorbed in the regular 
establishment 


3 . The bricf facts of the counter filed by the Respondent 
read as follows :- - It is submitted that the petitioner was c11 
gaged as a Casual mazdoor on daily wages depending upon 
the availability of work . The casual mazdoors are engaged 
for laying the cables, erecting poles ctc . The work of the 
Casual Mazdoors comes to an end as and when the work is 
over. The work of the Casual Mazdoor is not continuous 
and purcly depends upon the availability of work . Tlie alle 
gution that the petitioner worked continuously for 338 days 
Juring the period from 1 - 1 - 1988 to 31 - 12 - 1988 is not correct . 
It is submitted that in case of casual mazdoors , there is no 
question of termination . The allegation that the petitioner 
was terminated from scrvice and that the termination is in vio 
lation of Section 25 - F of the I, D . Act is not correct. Section 
25 - F of the I. D . Act is not applicable to the facts and circum 
stances of this case and the question of complying with the 
provisions of Section 25 - D of the Act does not arise , The 
Respondent is a Government of India Department and it has 
got procedure for engaging regular employees . The casual 
mazdoors are meant purely for discharging casual nature of 
work and they have not got any right of whatsoever nature 
to scck for absorption or for employment under the Respon 
dent. The various judgements cited by the petitioner in the 
claim statement are not relevant and are not applicable to the 
facts of this case . The fact that the netitioner is unable to 
give the date of retrenchment itself shows that there is no 
retrenchment. The petitioner was not eligiblo for granting 
of temporary status is he was not engaged prior to 30 - 3 - 1985 . 
It is prayed that this Hon hle Tribunal may be pleased to pass 
an Award holding that the petitioner is not entitled to any 
rolief . 


8 . In the result, the action of the Management of Telecom 
Department. Mahboolnagar for not allowing Sri B . Pandu , 
Ex- Casual Labour on duty with effect from 1 - 1 - 1989 is justi 
fied. The concerned workman is not entitled to any relief, 

Award passed accordingly . 

Typed to my dictation, given under my hand and the seal 
of this Tribunal , this the 4th day of June , 1994 , 

Y , VENKATACHALAM , Industrial Tribunal -I 

Appendix of Evidence ! 
Witnesson Framined 
for Petitioner : 
W .W1 B . Pandu 
Witnesscs Examined 
for Respondent : 
M .WI S . M . Vali 

Documents marked for the Petitioner /Workman : 
Ex. W1 - Xerox Cory of working days particulars. 


4 , The point for adjudication is whether the action of the 
Respondent for not allowing Sri B . Pandų , on duty wie .f , 
1 - 1 - 1989 is justified ? 
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Ex . W2 7- 11 -89 _ - Xerox copy of D .G s Order . 

7 farcit , 6 577 , 1994 
Ex. W3 26 - 9 - 90 _ Complaint given to the R . L .C . (C ) 
Hyderabad (Xerox copy ) Reg . Illegal retrenchment 

97 . . . 1676 .- -3tenfira fagna ufafany , 1947 ( 1947 
from service . 

27 14 ) 3 8737 17 TASUT # , Forset fSYTT * * 
Ex. W4 29 - 1-91 - Xerox copy of conciliation failure 

पोस्ट के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
report . 
: : Documents marked for the Respondent : 

अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि 
. . NIL : 

करण , नं . 1, बम्बई के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
and for at , 6 ETETTE, 1994 

* 6 -7 - 94 ANSIT TOPP I 
# 1. 97. 1675.-m ifaa faala afafaux , 1947 ( 1947 afT 

(HEIT V - 40011/ 15/ 92- 916 TT ( 1 . 1 ) ] 
14 ) art 17 A # , Forte EFSTA OTET pirts 

of at.at Sat, Fa afaat 
टेलीग्राफ डिपार्टमेंट के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्यो 

New Delhi, the 6th July , 1994 
गिक अधिकरण , बढ़ोदरा के पंचपट को प्रकाशित करती है, जो केन्द्रीय 

S . O . 1676 .-- In pursuance of Section 
* *.17 6 -7- 94 FT 377 AT 277 1 

17 of the 

Industrial Disputes Act , 1947 ( 14 of 1947) , the 
: [ ETT 98 -40012/ 275, 91-7 . HT . (ET. . ) ] Central Government hereby publishes the award of 

esat . ot . 397, freti feratet the Central Government Industrial Tribunal, No . 1 , 
New Delhi, the 6th July, 1994 

Bombay as shown in the Annexure , in the industrial 
S .O . 1675 . In pursuance of Section 17 of the Industrial dispute between the employers in relation to the 
Disputes Act, 1947 ( 14 of 1947), the Central Government management of Department of Post and their work 
hereby publishes the award of the Industrial Tribunal, Vado 

me , which was received by the Central Govern 
dara as shown in the Annexure, in the industrial dispute bet 

ment on 6 - 7 - 1994 . 
ween the employers in relation to the management of Indian 
Post and Telegraph Department, Dak Bhavan and their 

[No. L -40011 |15 92 -IR (DU ) ] 
workmen , which was received by the Central Government on 
6th July, 1994 

K . V . B . UNNY, Desk Officer 
( No . L - 40012 / 275 /91- IR (DU ) ] 
K . V . B . UNNY , Desk Officer 

ANNEXUKE 
ANNEXURE 
BEFORE SHRI A . B . MARATHE, INDUSTRIAL TRIBU 

BEFORE THE CENTRAL GOVERNMENT 
NAL , VADODARA 

INDUSTRIAL TRIBUNAL NO . I, BOMBAY 
Reference ( IT V) No. 1 of 93 

PRESENT : 
Secretary , 
Indian Posts & Telegraphs Department, 

Shri Justice R . G . Sindhakar, Presiding Officer 
Dak Bhavan , 

Reference No. CGIT - 76 of 1993 
New Delhi-110001 and others. .. First Party . 
V / s . 

Parties : 
Ayubkhan Ahmadkhan Sindhi, 

Employers in relation to the management of 
A workman employed by Party No. 1 , 

Deptt . of Post. 
At & Post Mota Habipura , 

AND 
Via : Sathed - 391111 , 
Dist. Vadodara . . . . Second Party . 

Their Workmen 
AWARD 

APPEARANCES : 
v of Labour, Government of India by order dated . . . For the Management : No appearance . 
L - 40012 / 275 /91- IR (DU ) dated 17th January , 1993 was pleas 
ed to refer the following dispute for adjudication to this Tri 

För the workmen : Shri B . G . Tamhankar . 
bunal : 

INDUSTRY : Post & Telegraph 
" Whether the action of the Department of Posts, Baroda 
through Sub - Divisional Inspector ( P ) Dabhoi, in 

STATE : Maharashtra 
terminating the services of Shri A . A . Sindhi, EDA 
workman , w .e .f. 15th January , 1991 is justified If Bombay , dated the 16th day of June, 1994 

not, to what relief he is entitled to ?? 
The workman filed the statement of claim at .Ex. 2 on 29th 

AWARD 
May, 1993 . through his advocate . The postal department filed 
the written statement on 30th March , 1994 . On the same day By letter dated 20 - 10 - 1993 , Government of India , 
they gave application Ex . 9 for dismissing the reference on Ministry of Labour has under section 10 ( 1 ) (d ) read 
the ground that the workman was not attending the Court . 

with section 2A of the Industrial Disputes Act, 1947 , 
That application was kept for hearing. On the next date . i.e . 

made following 
oa 15th June, 1994 Shri G . P . Solanki, Assistant Superinten 

reference for adjudication to this 
dent, Post Offices, Eastern Sub - Division was present on behalf Tribunal. 
of the first party . But neither the workman nor his learned 
advocate was present. What I find from the Roanama is that 

“ Whether the action of the Deptt. of Post, 
from the date of filing the statement of claim neither the 

Bombay in ordering punishment of with 
workman nor his advocate has attended the Court. Therefore , 
it appears the workman is not interested in pursuing this 

holding of 3 succesive increments to SSh . 
matter. Hence the following order is passed : 

(1 ) M . T . Katti, ( 2 ). J. M . Naiknavare , (3 ) 
ORDER 

C . R . Walve, (4 ) S . N . Kumbhar, (5 ) 
The reference is dismissed for want of evidence. . . 

P . K ... Bangar, (6 ) N . B . Suratwala , ( 7 ) 
Dated : 21- 6 - 1994 . 

P . D . Hadkar , ( 8 ) S . S . Bilare (9 ) M . R . 
. : A . B . MARATHE , Industrial Tribunal (Central) 

· Birmole and ( 10 ) J. B . Thambe -w .e.f . the 
1643 GI /94 - 5 
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date of increment due to them cumulative 
from 1989 is just, legal and proper ? If not, 
to what relief these workmen are entitled 
to ?" 


2 . On behalf of the 10 workinen , statement of 
clalin has been filed by Shri B . G . Tanhankar , Circle 
Secretary , AIPEU CL III & EDS Maharashtra Circle 

3 . Tlie 10 employees in respect of whom altion 
has been taken by the management and which action 
is being challenged by the union were at the rele 
vant time working as Postal Assistants in Boinbay 
City Soutlı Division , Bombay and were working in 
Yogakshema Directional Sorting Office . On 23 - 3 - 1989 
at about 6 .00 hours , so says the upjon , the Sub 
Postmaster, Yogakshenia P . O . issued order in pur 
suance of instructions from Director Postal Services 
Bonibay calling the aforesaid Postal Assistants to ner 
fori usual duties on 24 - 3 - 1989 and 26 -3 - 1989 
though the clays were common holiday and weekly 
off day for postal cmployees. 

4 . According to the union there is vast Jillerenja 
in the working of the Post Offices and Railwly Mail 
Services Offices, which work round the clock and if 
the officials in Railway Mail Service have to work 
on holidays or weekly off lavs, they are cntitled to 
Over Time and off for such duties . Besides their 
weekly off is also not common . On the contrarv 24 
pcr existing rules of the Department, Sunday ji this 
weekly off day for the Post Office Staff and the postal 
holidays are closed holidays for them . If the portal 
staff is directed to perform duty on holidays ihey 
arc entitled to Over Time Allowance. 

5 . The 10 workmen are not directly under lig 
control of the Director Postal Services and as such 
all orders and jostructions from the higher authori 
lies should have to be received through the Sr. 
Superintendent of Post Offices, Bombay City South 
Division under whose administrative control ihe 
Yogakshema P . O . is and where these workmen 
were working. The Sub -Postmaster Yogakshema 
P . O . has noted the instructions received from the 
Director Postal Services in his order book and 
brought the same to the notice of the workmen on 

23 - 3 - 1989. As there was nothing stated regarding 
compensation to be paid for such performance of duty 
on Sunday and closed holiday the workmen refused 
to note the same. On 23 -3 - 1989 all the work in the 
Yogakshema P . O . was completed by the staff pre 
sent on the day , On 24 - 3 - 1989 (which was a closco 
holiday ) no work was received in that office . O1) 
25 -3 - 1989 , the Sub Postmaster Yogakshema P . O . 
has not made any enquiry with aforesaid workmen 
as to their non -attendance on the contrary lic has 
not issued any modified order for their attendance 
on 26 - 3 -1989, but considering non -receipt of any 
work , told them not to attend on 26 - 3 - 1989 r . belly . 

6 . On 3rd April, 1989 , the Sr. Superintendent of 
Post Offices Bombay City South Division has en 
quired in writing from these workmen for their non 
attendance on 24 - 3 - 1989 and 26 - 3 -1989. The work 
men have interalia replied that in pursuance of orders 
from the Director Postal Services . The Sub Postmaster 
Yogakshedra P . O . has issucd orders at about 0 .00 
hours on 23 - 3 - 1989 for their attendance on 24 - 3 - 89 


and 26 - 3 - 1989, which were closed holiday and 
Sunday , which is weekly off clay. On the above day s 
they were asked to perform duty as usual, but there 
was no mention of compensation in terms of QTA 
for duty performed in the aforesaid order. Besides , 
they are entitled to avail of effective holidays and 
weekly off day . If therc would have been mention of 
any compensation in terms of OTA in the aforesaid 
orders they would have performed duties on these 
days, namely , 24 - 3 - 1989 and 26 - 3 - 1989. On 
24 -4 -1989 , the Sr. Superintendent of Post Office . 
Bonibay City South Division has served a neindia ., 
dum under Rule No . 16 of CCS (CCA ) Rules 14615 
and it was imputed therein that they have refy 
work on over time duty on the aforesaid days . In 
reply to the aforesaid memorandum , the worl:71e ? 
lave requested for 10 days extention for onlying 
the aforesaid memorandum vide their let er datud 
5 - 5 - 1989 . But that was refused and further direction 
was given to submit written statemet of delenco 
helure 12 - 5 - 1989 failing which decision will be toho 
ax - parte . The Sr. Supdt. of Post Offices, Bumbay 
Cily South Division was pointed out that the 120720 
randum dated 24 -4 - 1989 was not bearing the wind 
ture of issuing authority , namely Sr. Supe!!. oi : 
Offices, Boobay City South Division and therinta 
in -operative and voic , On 15 -5 - 1989, the Sr. Siasat . 
01 Post Offices agai, issued back dated same nema 
rundum calling for written statement of defence with 
in 10 days from the receipt of thc sume, 

7 . Shri Katti has macle grievance about the denial 
of natural justice on account of refusal to grant ex 
tention for submitting the written statemen of defence 
and also denied the charges framed wherein it with 
stated that there was refusal for carrying out orders 
to perform overtime duty on 24 - 3 - 1989 and 26 - 3 - 89 
as there was no mention of the same in the orders 
stated in the Sub Postmaster s order book . Addendum 
was issued on 12 -6 - 1989 , charging the aforesan ! 
workmen for participatioj in strike and Sr. Supet. of 
Post Offices called for their wsitten statement of de . 
fence on this count also . On 29 - 7 - 1989, the aiore 
said workmen submitted their writtc ) s atamcni of 
clefence , denying the charges . However , on 11 - 8 - 1989 
by the Sr . Supdt. of Post Offices stated that the de 
fence was not acceptable and awarded pejalty of 
with -holding three successive increments without 
conimulative effects beginuing from the next incre 
ment when it falls due . An appeal preferred against 
this order was rejected . It is contended that the ori 
ginal order given on 23 - 3 - 1989 through Sub Post 
master, Yogakshema P . O . was by Shri C . S . Pan . 
chani, Director Postal Services Bombay, who hap 
pended to be the Appellate Authority in this caso 
and had every reason for bias in the case. Uniol has 
approached the Regional Commissioner Labour for 
interventio .) and in spite of mecting fixed there wjy 
no favourable response and therefore , this dispute 
came to be referred to this Tribunal. 


8 . Prayer is to set aside the orders of penalty and 
give such relief as is just. No written statement hus 
been filed on behalf of the management in spite of 
the fact that the notice of this has been served on 
the Chief Postmaster General , not once but twice. 
On the day fixed for hearing I heard , therefore, Shri 
Tamhankar who appeared on behalf of the union is 
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ked for thought in asked forf naturait 

he delingen earlier some more anting 
mint not signede raised on workmen.Teply to that w 


there was no representative on behalf of the manage 
ment though on an earlier occasion that is on 
8 - 3 - 1994 , management s representative was present 
and prayed for time for filing written statement. 

9 . The point that arises for consideration is whe 
ther the action of the Department of posts in ordering 
the punishment is just , legal and proper. . 

10 . In the first instance it is not disputed that on 
23 - 3 - 1989, an order of circular directing amongst 
others, 10 aggrieved employees to attend office and 
perform normal duties on 24 - 3 - 1989 and 26 - 3 - 1989 , 
24 - 3 - 1989 being a holiday and 26 - 3 - 1989 a weekly 
off day for postal employees. It is further admitted 
that the employees refused to acknowledge the inti 
mation . It is stated in the para 8 of the statement of 
claim that it was done because there was nothing 
stated regarding compensation to be paid for such 
performance of duties on Sunday and closed holiday . 
It is an admitted position that on 24 - 3 - 1989, none of 
these employees had attended much less performed 
any duties . On 25 - 3 - 1989 however, it appears that 
attendance is there but case is that the Sub -Postmaster 
did not make any enquiry about their non - attendance 
on 24 - 3 - 1989 . It is further , their case that about 
their non attendance on 26 - 3 - 1989 that Sub Post 
master told them verbally not to attend on 26 - 3 - 1989 . 
On the point that he told them verbally not to attend 
there is no material. 

11. It is the case of the union that on 3 - 4 - 1989 , 
the Sr . Supdt. of Post Offices in writing enquired 
from these workmen about their non -attendance on 
24 - 3 - 1989 and 26 - 3 - 1989. It is mentioned that they 
were holidays and weekly. off days and when they 
were asked to perform duty as usual on those days , 
there was no mention of compensation in terms of 
OTA for duty performed . Besides it is stated that if 
there was mention of compensation in terms of OTA : 
in the aforesaid orders they would have performed 
duty on those days that is 24 -3 - 1989 and 26 - 3 - 1989. 
Thus there is no dispute on the point that they were 
aware of the fact that they were called upon to attend 
office on 24 - 3 -1989 and 26 - 3 - 1989 and that intima 
tion was given to them on 23- 3 - 1989, may be late 
in the evening . When explanation was called for the 
workman Shri Katty , one of the aggrieved employees 
stated that when he was asked to come on holiday 
and Sunday he felt that was his privilege as a civil ser 
vant to enjoy postal holidays and Sunday and that 
right could not be taken away by the administration 
indiscriminately without mentioning as to on what 
basis he should work on holiday and Sunday. It is 
because of this, he refused to sign the order book and 
did not report for duty on 24 - 3 - 1989 and 26 - 3 -1989 . 
He further reiterates that if he has been ordered to 
work on OTA basis he would have definitely worked 
on both these days. This reply is addressed to Sr . 
Supdt. of Post Offices and it is in reply to the letter 
dated 3 - 4 - 1989 . Thus the facts on the basis of which 
charge - sheet was given are not in dispute . The point 
argued was that the workers may have their commit 
ments and it would 10 + have been ressible to avoir 
them because direction to attend work was given late . 
But that is not the case made out at any earlier stage 
and on the contrary contention of the workman is 
that their right to enjoy holidays and Sunday and 
weekly off was being taken away by the manage 

ment without any assurance of compensation in the 
1643 GI /946 


form of OTA . In the statement of claim also it is 
mentioned that the service conditions of postal em 
ployees and those working in the Railway Mail Ser 
vices Offices (RMS ) are different and the postal em 
ployees are entitled to enjoy poştal holidays and 
weekly off on Sunday. Exh - B in Annexure produced 
showing that the Postal Office Staff are granted weekly 
off on Sundays on which days the Post Office remains 
closed and no public transactions are carried out, 
while so far as R . M . S . Staff is concerned different 
considerations weigh and the circumstances and 
conditions under which they are entitled to 
weekly off and compensatory off are mentioned . 
It is therefore , evident that the management 
thought it fit to deal with them on the ground of 
misconduct and misbehaviour and ultimately after 
receipt of the replies , imposed penalty complained of. 

12 . Grievance made is that time given to them 
was short and when explanation was asked for it 
was refeused which was violating principles of natural 
justice . It is true that the time as asked for as not 
given but the management thought that the ground on 
which it was asked for did not justify granting of 
time. However, it then appears some more time was 
given than the one given earlier and reply to that was 
given by the delinquent workmen . Some technical 
objections were raised on the ground that the order 
was not signed by the Competent Authority and that 
mistake was rectified . There is no other defect pointed 
out so far as the enquiry before imposition of penalty 
is concerned . The charges levelled were ; mass absen 
tation from work without permission , refusal to work 
overtime where such overtime work is necessary in 
the public interest , and resort to practices or conduct 
which is likely to result or results in the cessation or 
substantial retardation of work in any organisation . 
In my view the enquiry conducted for imposing minor 
penalty does not suffer from any defect and admitted 
facts go to show that the charges levelled could be 
held proved . 

13. The contention that there was no mention that 
they would be paid overtime allowance for attending 
to duties and had it been so mentioned they would 
have allowed clearly goes to show that their absen 
tieesm was mass absention from work without per 
mission and refusal to work overtime where such 
overtime work was necessary in the public interest . 
It has to be mentioned that it is for the management 
to see whether overtime work was necessary in the 
public interest and if it was thought so call upon work 
mon to attend and do it . Far from doing that the 
workmen declined to even sign and take note of the 
order and that was certainly not expected from an 
employee . If they are entitled to compensation for 
having worked on the days which were holidays and 
weekly off days they would certainly get that and if 
they do not could surely recover it through the 
medium of this Tribunal or Labour Court. But con 
tention is that since it was not mentioned that they 
would be paid overtime allowance they declined to 
take note of it and also declined to come and attend 
to the duties . This cannot in my opinion be counte 
panced by the management. 

14 . It has been stated in the reply dated 18 - 5 -1989 
by Shri Katty that his past record will prove that he 
was a devoted Government Servant and never came 
for an adverse notice and there was no occasion on 
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which he had bebaved in a manner which is unbc 

ANNEXURE 
coming of a Government Servant. He further stated 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
the application of conduct rules for a solitary instance 

HYDERABAD 
is contrary to the instructions issued by the PMG 
on the subject in the past. This present act in which 

PRESCNI . 
hu was chargeshceted and punished is found by the 

Sri Y , Venkatachalam , M .A ., B .L ., Industrial Tribunal-I. 
management to be an act unbecoming of a Govern 

Daled , 6th day of June, 1994 
ment Şervant and showed lack of devotion to duty 

Industrial Dispute No. 55 of 1990 
and I do not think that the management should be 
compelled to wait for the workmen to commit some 

BETWEEN 
more serious acts before invoking the relevant pro 

Thc Workmen of S .C . Co. Ltd ., 
visions . If some reasons for inability to attend were 

Ramakrishnapur, Adilabad . 

. . . Pctitioner 
there surcly it would not have amounted to any mis 
conduct or misbehaviour but thaí is neither a crise of 

AND 
the employces nor their contention . They stick up lo 

The Management of M / 8 . S . C . Co. Ltd ., 
the stand that they have a right to be away from the 

Ramakrishnapur, Adilabad . 

r . . Respondent. 
place of work and entitled to avail the Beurt of 

APPEARANCES : 
weekly off on Sunday od postal holidays , no matter 
wither the management thought that persons were 

M / s . G . Bikshapatlii, G . Vidyasagar, V . Vishwanatham , 

N . Vinesh Raj, Advocates for the Petitioner . 
nesced on accoun : of some cxigencies and the em 
ployees could sit in judgement over that decision of the 

M / 6. K . Srinivasa Murthy, G . Suba and M . Anaallasen 

Ruo , Achi ocates — for the Respondent. 
management. 

AWARD 
15 . I may ſurther mention that it was argucd that 

The Government of India , Ministry of Labour, by its Order 
warning would have been sufficent and adequate and 

No , L - 22012(87 ) / 90 - IR ( C . II), dated 26th August, 1990 re 
the punishment is disproportionate . I do not think fuired the following dispute under Section 10 ( 1 )( d )(2A ) of the 
that the punishment inflicted is not commensurate Industrul Dispuicy Act, 1947 between the Management of 
with the gravity of the charge much less , it is so 

M / s. Singareni Collicries Company Limited , Ramakrishnapur 

uni their workmcn to this Tribunal for adjudication : 
shoslingly disproportionate that the Tribunal should 
interfere wilh the exercise of discretion vested in the 

" Whether the action of the management of M / s. S . C . 
managenient. It was urged that this is a case of victi 

Co . Ltd ., Ramakrishnupur in changing the service 
misalian . No material has been pointed out to show 

conditions and denying to confirm S /Sri J. Laxmaiah 
that there has been victimisation in respect of these 

and 25 other workmen as general mazdoors is justi 

fied ? If not, to what relicf these workmen are en 
employees, 

titled to ? " 
16 . It is in these circumstances that I find that the The reference was registered as Industrial Dispute No. 53 
management s action cannot be said to be unjust. 

of 1990 and notices were issued to host the par ms . 
illoul or improper . The workmen are thelciore , not 

2 . The petitioner workman fled their claims statement on 
calitlud 10 any relief. Award accordingly . 

27th December , 1990 . The Respondent Management filed their 

counter on 22nd June, 1991. Neither thc Petitioner-workman 
R . G . SINDHAKAR , Presiding Officer n the Respondent -Management adduced any evidence or 

filed any documents . As seer. from the docket that very many 
udjournments were given to both the parties but they did not 
Avail the opportunity anal Jefended their casc . When both the 
parlics are not forth coming and none of them were keen to 

Pronccute the case , I feel that there is no reason for udjourn 
fi famit, 5 JATE , 1994 

ing the case still further. Hence I find that the reference 

my he terminated since none of the partics appeared before 
Til ut. 1677. - - ATETAN Fart tffma, 14 -17 ( 19 17 71 this Tribunal. Reference is terminated . 
14 ) 27 TITT 17 AHTOT H , RETT THIRT PATT . t. net 

Award passed . 
के गधांत्र से संबद्ध नियोजकों और उनके कर्मकारों को गोन , अनुबंध में 

Tyned to my dictalion , given under my hand and the seal 
निदि विवाद में औद्योगिक प्रधिकरण-I, दराबाद के पचपट को प्रकाशित 

of this Tribunal, this the 6th day of June, 1994 . 
करती है, जो केन्द्रीय सरकार को 

प्राप्नमा था । 

Y . VENKATACHALAM , Industrial Tribunal- I 
9 - 22012/ 87 /411-42T4 F ( # 1.- 11 ) 

Appendix of Evidence 
TYT 7TH , 175 fairt 

NIL 


New Delhi, the 5th 


July, 1994 


S . O . 1677. — In pursuance of Section 17 of the Industria ) 
Disputes Act, 1947 ( 14 of 1947), the Central Goverment 
herchy publishes the award of the Industrial Tribunal- 1, 
Hyqerabad as shown in the Annexure in the industrial dis 
pute between the employers in relation to the management of 
S . C . C . L . and their workmen , which was reccived by the 
Central Governnient on the 


of fact,s f 1994 
1 ,5 T . 1878 --- ff94 far faza , 1947 ( 1917 # : 
1 ) FT 17 # HT . ATT TA . Wt . ft .tm . 
के प्रबंधन के मंबद्ध नियोजको और उनके कर्मकारों के बीच, अनबंध में 
fafars fartfony fuatar # lenf f * 70T-T, karater 
पंचपद को प्रकाशित करती है, जो केन्द्रीय सरकार 

को प्राप्त 
TU 


[No. L -22012 /87 /90 -IR ( C . 1 ) 

RAJA LAL , Desk Officer 


# . 0A - 22012, 10 / 90-916 917 (97- IT ) 

राजा बाल , डेस्क अधिकारी 
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New Delhi, the 5th July, 1994 
S. O . 1678 .- In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 (14 of 1947) , the Centrai 
Government hereby publishes the award of the In 
dustrial Tribunal No . 1 . Hyderabad as shown in the 
Annexure in the industrial dispute between the ein 
ployers in relation to the management of S .C . C . L . 
and their workmen , which was received by the Cen 
tral Government on the 

[No . L - 2201216690 - IR (C . IT) 

RAJA LAL , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 
Sri Y . Venkatachalam , MA.. B . L .. 

Industrial Tribunal-I 
Dated : 1st day of June , 1994 
Industrial Dispute No . 52 of 1990 

BETWEEN 
Syed Jani, 
Slo Sri Syed Raza , 
Station Road , 
Mancherial-504208, 
Adilabad District. 

. - - Petitioner 

AND 
The Gen ral Manager , 
Ramagundam Division , 
M /s. Singareni Collieries Co., 
Project Post Godavarikhani, 
Dist. Karimnagar . 

- Respondent 
APPEARANCES : 
Mls. , G . Bikshapathi, G . Vidyasagar and N . 

Vinesh Rai, Advocates for the Petitione .. 
Ms. K . Srinivasa Murthy and G . Sudha, Advo 
cates for the Respondent. 

AWARD 
: The Government of India , Ministry of Labour by 
its Order No . L -22012 (66 ) 190 - IR (C . II ) , dated 
9 - 7 - 1990 referred the following dispute under Ser . 
tion 10 ( 1 ) ( d ) (2A ) of the Industrial Disputes Act, 
1947 between the management of Ms. Singareni 
Collieries Company Limited , Project, Ramagundam 
Division , Godavarikhani and their workmen to this 
Tribunal for adjudication : 
" Whether the refusal of the management of Ms. 

Singareni Collieries Co . Ltd ., Project Area , 
Ramagundam Division , PO Godavarikhani, 
Dist. Karimnagar ( A . P .) in reemploying 
Sri Syed Jani, Ex -Boring Mazdoor, Pros 
pecting Denartment as a Badli Filler is 
justified ? If not, to what relief and from 

what date , the workman is entitled ?” . 
This reference was registered as Industrial Dispute 
No . 52 of 1990 and notices were issued to both the 
parties. 

2 . The Petitioner workman filed their claim state 
ment on 23 -11- 1990 and the Respondent Manage 
ment filed their counter on 21 - 2 - 1991. For enanirv 
the matter was posted to 22 - 4 - 1991. From 22 - 4 - 1991 


the matter went on adjourning from time to time. On 
16 - 11- 1993 on preliminary point M .W1 is examined 
in chief. Ex. M1 to M7 are marked . The advocate 
for the Petitioner is not present. The Petitioner call 
ed absent. There is no representation on their side. 
Hence no cross examination of M .W1 by the peti 
tioner . The evidence of Respondent closed . For the 
positioners evidence posted to 27- 11 - 1993. Froni 
27- 11 - 1993 the matter went on adjourning from time 
to time till 2 - 2 - 1994 . On 2 - 2 - 1994 I. A . No . 169193 
filed by the petitioner allowed . Hence posted for 
cross examination of M .W1 on 8 - 2 - 1994 . On 
8 - 2 - 1994 it is posted to this day for cross examina 
tion of M .W1 by the Petitioner. M .W1 did not attend 
the Cour . Hence the evidence of MW1 n chief is 
eschewed . For further evidence of Respondent it is 
posted to 17 - 2 - 1994 . On 17 - 2 - 1994 it is posted to 
this day for the further Respondent s evidence. Res 
pondent not ready . It is an old matter of 1990 . Hence 
the evidence of Respondent closed . For arguments it 
was posted to 25 - 2 - 1994 . On 25 - 2 - 1994 both not ready . 
Posted to 26 - 2 - 1994 . On 26 - 2 - 1994 Respondent 
filed written arguments. Heard both sides . For orders 
posted to 9 - 3 - 1994 . On 9 - 3 - 1994 orders not ready . 
Posted to 17 - 3 - 1994 . On 17 - 3 - 1994 Reopened and 
posted for further hearing to 31 - 3 - 1994 . On 31 - 3 - 94 
Respondent askied time posted to 12 -4 - 1994 . From 
12 - 4 - 1994 it went on adjourn to 26 -4 - 1994 , 6 -5 - 1994 
and on 10 - 5 - 1994 heard the arguments of the Ad 
vocate for the Respondeat. For hearing other side 
posted to 11 - 5 - 1994 . On 11- 5 - 1994 . It is posted to 
this day for hearing the arguments of the Petitioner , 
When the matter is called the Advocate for the Peti 
tioner and the Petitioner are not present. There is no 
representation on their side. The arguments of the 
Advocate for the Respondent are already heard . 
Hence : 20 arguments for the petitioner. For award on 
1 -6 - 1994 . 

3 . From the above facts and circumstances, it is 
clear that the Petitioner is not forth coming to pro 
secute their case inspite of several adjournments given 
and full opportunity was also given . Therefore I find 
that there is no reason of still adjourning the inatter 
further and also the petitioner is not interested to 
claim the demand . Hence I am of the opinion that 
the reference be terminated . The reference is termi 
nated . 

Award is passed . 

Typed to my dictation , given under my hand and 
the seal of this Tribunal, this the 1st day of June , 
1994 . 
Y . VENKATACHALAM , Industrial Tribunal- I 
Appendix of Evidence 

NIL 

of fament, 6 ars , 1994 
FIT . TT. 1679.- - Entfima faarc fafira , 1947 ( 1947 

14 ) TTT 17 i Hoà, forsenter ART GA /17 -47905119 
हेतीश एण्ड कम्पनी के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्यो 
गिक अधिकरण नं . 2, बम्बई के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
For at 6- 7- 94 97 9797 29TTI 

[ HEAT TH- 31012 / 36 / 92-96 HT (fafqa ) ] 

बी . एन . डैविड, डैस्क अधिकारी 
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New Delhi, the 6th July , 1994 
S . O . 1679. - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947: ( 14 of 1947 ), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal, No: 2 Bom 
bay as shown in the Annexure , in the industrial dis 
pute between the employers in relation to the man 
agement of Ms. Popatlal Hetshi and Co. and their 
workmen which was received by the Central Govern 
ment 0 .1 6th July , 1994 . 

[No. L - 31012136192 - IR (Miscſ] 
B . M . DAVID , Desk Officer 


necment of Mthe employersure, in the No: 2 Bom 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 2 , BOMBAY 
PRESENT : 

Shri S . B . PANSE , Presiding Officer 

Reference No. CGIT -2184 of 1993 
Employers in relation to the Management of 
Ms. Popatlal Hetshi & Co . 

AND 

Their workmen 
APPEARANCES 

For the Employers . : . : No Appearance 

For the Workmen 
1 . Shri S . R . Wagh , 

Advocate 
2 . Shri S . R . Kulkarni, 
General Secretary , 

T & D Workers Union : 
INDUSTRY 

: Ports & Docks 
STATE . . . . 

. . . : Maharashtra 

. . 
Bombay, dated the 16th June, 1994 

AWARD 
The Central Government, Ministry of Labour , by 
its letter No . L -31012 36 |92 - IR (Misc . ) dated 
5 | 12 - 10 - 1993 referred the dispute for adjudication 
under Section 10 ( 1 ) ( d ) of the Industrial Disputes 


2 . The Reference was made in the following 
terms : 
" Whether the action of the Management of Ms. 

Popatlal Hetshi & Co ., Clearing and For 
warding Agents in terminating the service 
of Sh . Govindji Verji Shah , Dock Clerk 
w .e . f. 1 - 2 - 1991. is just , proper and legal ? 
If not, to what relief is the workman co 

titled ?" . 
3 . After receipt of the order the parties to the dis 
pute viz . Ms. Popatlal Hetshi & Co. and the Secre 
tary , Transport and Dock Workers Union , were duly 
served . 

4 . The Secretary of the Union was to file state 
ment of claim in the matter as per the notice but on 
21- 4 - 1994 he filed a purshis (Exh . W 2 ) to the effect 
that Mr. G . V . Shah , the workmian who raised the 
dispute demanding the reinstatement has not approa 
ched the Union . This being an individual dispute and 
the Union cannot pursue the same if the workman 
is not interested . It filed a purshis that the Reference 
may be disposed of. 

5 . In view of the abovesaid purshis there was no 
need for M /s . Popatlal Hetshi & Co. to file the 
written statement. I accept the purshis filed by Shri 
S . R . Kulkarni, the Secretary of the Transport and 
Dock Workers Union , Bombay and pass the follow 
ing order : 

ORDER 
The Reference stands disposed of. 
The parties to bear their own costs. 

S . B . PANSE , Presiding Officer 


New Delhi, the 7th July, 1994 

CORRIGENDUM 
S. O . 180 . - In the notification of the Government 
of India , in the Ministry of Labour , number S . O . 
1751 dated the 5th June , 1992 published in the 
Gazette of India dated the 27th June 1992 at page 
2849 , 
in the first sentence for the words “ In pursuance 

of section 17 of the Industrial” , read 
" In exercise of the powers conferred by 
sub -" . 

[F . No. U - 230131986 -LW ) 
R . K . NARULA , Under Secy . 


Act. 


--- - -- - - - - - 
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